THU TUONG CHINHPHU  CONG HOA XA HQI CHU NGHIA VIET NAM
R Poc lap - Tw do - Hanh phac

S6: 115/2008/QD-TTg Ha Ngi, ngay 27 thang 8 nam 2008

QUYET PINH
Vé viéc ban hanh Quy dinh vé cong khai quan ly,
str dung tai san nha nwéc tai co quan nha nwéc, don vi sw nghiép
cong lap va to chic dwoc giao quan ly, sir dung tai san nha nuéc

THU TUONG CHINH PHU
Can ctr Luat T6 chac Chinh phii ngay 25 thang 12 ndm 2001;
Can cr Luat Thuc hanh tiét kiém, chong lang phi ngay 29 thang 11 nim 2005;
Can ctr Luat Ph(‘)ng,’ché‘ng tham nhiaing ngay 29 thang 11 nam 2005; Luét
sua doi, bo sung mot so dieu cua Luat Phong, chong tham nhiing ngay 04
thang 8 nam 2007;

Can ctr Luat Quan ly, st dung tai san nha nudc ngay 03 thang 6 nam 2008;
Xét dé nghi cua Bo truang Bo Tai chinh,

QUYET PINH:

Piéu 1. Ban hanh kém theo Quyét dinh nay Quy dinh vé cong khai
quan ly, str dung tai san nha nudc tai co quan nha nude, don vi su nghiép
cong 1ap va t chirc duoc giao quan Iy, st dung tai san nha nuéc.

biéu 2. Quyét dinh nay cé hiéu luc thi hanh sau 15 ngay, ké tir ngay
dang Cong bao.

Piéu 3. Céac Bo truong, Thi truong co quan ngang Bo, Thi truong co
quan thugc Chinh phu; cac co quan khac & Trung uong, Chu tich Uy ban nhan
dan cac tinh, thanh phd tryc thudc Trung wong chiu trach nhiém thi hanh
Quyét dinh nay./.

THU TUONG

Noi nhan:
- Ban Bi thu Trung wong Pang;
- Thu tuéng, cac Pho Thu tugng Chinh phu;
- Cac B0, co quan ngang B9, co quan thudc CP; bi ky
- Vin phong BCDTW vé phong, chéng tham nhiing;
- HBND, UBND céc tinh, TP truc thudc Trung wong;
- Van phong Trung uong va cac Ban ctia Pang;
- Vén phong Chu tich nudéc;
- Hoi ddng Dan toc va cac Uy ban caa Quéc hoi;
- Vin phong Quéc hoi;
- Toa an nhan dan tdi cao; Nguyeén Tan Diing
- Vién Kiém sat nhan dan téi cao;
- Kiém toan Nha nuéc;
-BQL KKTCKQT B3 Y;
- Ngéan hang Chinh sach Xa hoi;
- Ngan hang Phat trién Viét Nam;
- UBTW Mt tran Té qudc Viét Nam;
- Co quan Trung wong cla cac doan thé;
- VPCP: BTCN, cac PCN,

céac Vy, Cuc, don vi truc thudc, Cong bao;
- Luu: Vin thu, KTTH (5b). A.



THU TUONG CHINH PHU  CONG HOA XA HQI CHU NGHIA VIET NAM
e Poc lap - Tw do - Hanh phac

QUY PINH
Vé cong khai quan ly, sir dung tai sin nha nwéc
tai co quan nha nwéc, don vi sw nghiép cong lap
va to chirc dwoc giao quan ly, sir dung tai san nha nwéc
(Ban hanh kém theo Quyét dinh s6 115 /2008/0P-TTg
ngay 27 thang 8 nam 2008 cua Thu tuéng Chinh phu)

Chuong I
NHUNG QUY PINH CHUNG

Picu 1. P6i twong va pham vi ap dung cong khai quan ly, st dung tai
san nha nudc

1. Pdi tugng &p dung:

Co quan nha nudc, don vi sy nghiép céng 1ap, to chic chinh tri, t6 chuc
chinh tri - x& hoi, t6 chic chinh tri xa hoi - nghé nghiép, to chac x& hoi, to
chuc x& hoi - nghé nghiép (sau day goi chung la co quan, don vi, t6 chic)
duoc giao quan ly, sir dung tai san nha nudéc.

Viéc cong khai ddi vai tai san nha nudc thudc pham vi bi mat nha nudéc,
tai san nha nudc tai cac co quan, don vi luc luong vii trang thudc Bo Qubc
phong, B6 Cong an va tai san cua co quan dai dién cua Viét Nam & nudc
ngoai thuc hién theo quy dinh riéng cua Thu tuéng Chinh phu.

2. Pham vi &p dung: viéc cong khai quan ly, sir dung tai san nha nudc
theo Quy dinh nay thuc hién dbi voi céac loai tai san sau: nha, vat kién truc,
cong trinh xay dung, phuong tién di lai, tai san dugc quy dinh 1a tai san cb
dinh (hiru hinh) theo quy dinh ctia nha nudc vé ché do quan Iy tai san ¢é dinh
duoc hinh thanh tir nguon ngan sach, c6 ngudn géc ngan sach; tai san 1a hang
vién tro, qua biéu, tang cho cua cé4c t6 chirc, ca nhan trong va ngoai nudc; tai
san duoc Xxac 1ap quyén so hitu ciia Nha nudc theo quy dinh cua phap luat,
dugc Nha nude giao cho cic co quan, don vi, to chizc quan ly, sir dung.

Piéu 2. Nguyén tic cong khai

Cung céap day du, kip thoi, chinh xéac céac théng tin vé quan Iy, su dung
tai san phai cong khai, pht hop véi ting déi tugng cung cap va tiép nhan
thong tin thdng qua nhitng hinh thirc quy dinh tai Diéu 3 cua Quy dinh nay.



Piéu 3. Hinh thtc cong khai

1. Viéc cbng khai quan ly, sur dung tai san theo quy dinh caa Quy dinh
nay duogc thuc hién thong qua cac hinh thirc sau:

a) Cong bé trong céc ky hop thuong nién caa co quan, t chac, don vi;
b) Phéat hanh 4n pham:;
c) Niém yét cong khai tai tru s¢ 1am viéc caa co quan, to chuec, don vi;

d) Théng b&o bing vin ban dén céc co quan, to chtc, don vi, ca nhan co
lién quan;

d) Bua Ién trang thong tin dién tir;
e) Théng bao trén cac phuong tién théng tin dai chung.

2. Can ctr vao ndi dung cong khai, ddi teong cong khai, muc dich cong
khai, thoi diém céng khai va diéu kién thuc té cua cac co quan, don vi, t6
chuc duoc giao quan ly, st dung tai san nha nudc; B9 trudng, Thu trudng co
quan ngang Bo, co quan thudc Chinh phu, to chic ¢ Trung wong (dudi day
goi chung la B9, co quan Trung wong) va Chu tich Uy ban nhén dan cap tinh
quyét dinh hinh thuc cong khai dbi véi cac noi dung thyc hién cong khai theo
quy dinh tai Diéu 4, Diéu 5, Piéu 6, Piéu 7 va Piéu 8 cho cac co quan, don
vi, to chac thudc pham vi quan ly, dam bao hiéu qua, tiét kiem.

Chuong I
QUY PINH VE NQI DUNG CONG KHAI
QUAN LY SU DUNG TAI SAN NHA NUOC

biéu 4. Cong khai ché do quan ly, str dung tai san nha nuéc

1. Tha truéng cac co quan, don vi, té chuc xay dung va cong bd cong
khai quy ché vé quan ly, str dung tai san nha nuéc ap dung trong pham vi co
quan, don vi, to chic.

2. Thoi diém cong khai céc noi dung quy dinh tai khoan 1 Dicu nay
cham nhat 30 ngay ké tir ngay cac van ban noi trén c6 hiéu luc thi hanh.

Picu 5. Cong khai kinh phi, ké hoach dau tw, mua sam, trang bi tai san
nha nudc

1. Can ctr vao du toan ngan sach nha nudc dugc giao, cac B, co quan
Trung wong va Uy ban nhan dan céc cap cong khai viéc phan bo dy toan kinh
phi dau tu, mua sam, trang bj tai san nha nudc ddi véi cac don vi thuoc pham
vi quan ly.



2. Can ctr vao du toan ngan sach duogc giao, co quan, don vi, t6 chtc
céng khai du toan, so luong, chung loai, ké hoach va phuong thac dau tu,
mua sam, trang bi tai san nha nudc va két qua thuc hién cua don vi minh.

3. Thoi diém cdng khai cac quy dinh tai khoan 1 Biéu ndy cham nhit 1a 30
ngay ké tir ngay du toan kinh phi du tu mua sdm tai san duoc Cép cd tham
quyen phé duyét; thoi diém cong khai cac quy dinh tai khoan 2 Piéu nay cham
nhat 12 30 ngay ké tir ngay viéc mua sam, trang bi tai san nha nude hoan thanh.

Piéu 6. Cong khai quan ly, sir dung tai san nha nuéc

1. Cac co quan, don vi, t6 chic duoc giao truc tiép quan ly, st dung tai san
nha nudc thuc hién cdng khai: sé lugng, gia tri tai san nha nudc (bao gom
nguyén gia va gia tri con lai) duoc giao, hinh thirc st dung, muc dich st dung
d6i vai nhitng loai tai san thuoc pham vi quy dinh tai khoan 2 Biéu 1 cia Quy
dinh nay.

2. Cac don vi, to chiac dugc phép cho thué tai san nha nudc phai thuc hién
cong khai so luwong, chiang loai tai san, phuong thic cho thué va viéc quan ly, su
dung céc khoan thu tur viéc cho thué tai san nha nudc.

3. Truong hop duoc nguoi ban, ngudi cung ¢ap tra hoa hong, chiét khau
hang ban hoac khuyen mai thi phai thyc hién thdng b&o cong khai viéc nhan va
xu ly cac khoan nay theo quy dinh cta phép luat.

4. Cac noi dung cdng khai quy dinh tai khoan 1, khoan 2 biéu nay phai
duoc cong khai dinh ky hang nam, cham nhat sau 30 ngay keé tur ngay két thac
nam duong lich.

Piéu 7. Cong khai viéc diéu chuyén, thanh Iy, ban, chuyen nhuong va
cac hinh thac chuyén doi s¢ hiru khac doi véi tai san nha nudc

Pinh ky hang niam, cham nhat sau 30 ngay ké tir ngay két thuc nam
duong lich, co quan, don vi, t6 chirc dugc giao truc tiép quan ly tai san phai
thdng bao cong khai s6 luong, chang loai va gia tri tai san diéu chuyén, nhan
diéu chuyén, tai san thanh ly, tai san ban, chuyén nhuong, tai san tiéu huy, tai
san phai chuyén doi hinh thirc s¢ hitu ciing nhu cong khai cac khoan thu va
cac chi phi lién quan theo ché do quy dinh.

Piéu 8. Cong khai viéc quan ly, sir dung céc tai san duoc vién trg, qua
bieu, tang cho va tai san dugc xac 1ap quyen s¢ hitu ciia Nha nudc

Trong thoi gian 30 ngay ké tir ngay tiép nhan tai san tir nguén vién trg,
biéu, tang cho; co quan, don vi dugc nhan vién tro, _qua biéu, tang cho phai
cong khai quyét dinh xir Iy cua co quan c6 tham quyen va phuong an sir dung
tai san tai don vi minh va bao céo co quan quan ly cap trén theo quy dinh.



Chuong 111
QUY PINH CHE PQ BAO CAO CONG KHAI
QUAN LY SU DUNG TAI SAN NHA NUGC

Piéu 9. Ché do béo cao tinh hinh thuc hién céng khai va tinh hinh quan
ly, str dung tai san nha nudc

1. Bo truéng cac Bo, Thu trudong cac co quan thuéc Trung wong; Chu
tich Uy ban nhan dan céc tinh, thanh phd truc thudc Trung wong chi dao thuc
hién tong hop va cong bd sé lieu vé quan ly, st dung tai san nha nudc thuoc
pham vi quan Iy va bao céo tinh hinh thuc hién cong khai vé quan ly, sir dung
tai san nha nuéc gui BO Tai chinh trong thoi gian cham nhat 60 ngay ké tur
ngay két thiic naim dwong lich.

2. Bo truong Bo Tai chinh tong hop va cong bd s6 liéu quan ly, sir dung
tai san nha nudc cua cac Bo, nganh, t chic thuoc Trung wong va dia phuong
trong ca nuéc bao cao Chinh pha dé trinh Qudc hoi trong thoi gian cham nhat
90 ngay ké tir ngay két thuc nam duong lich.

3. Bo truong BY Tai chinh quy dinh cy thé mau bicu ve tinh hinh thyc
hién quy dinh vé cong khai quan ly, st dung tai san nha nudce va tinh hinh
quan ly, sir dung tai san nha nudc.

Piéu 10. Kiém tra va giam sat thuc hién

1. Céc Bo, co quan Trung wong va Uy ban nhan dan cac cap chiu trach
nhiém thuong xuyén kiém tra viéc thuc hién cong khai quan ly, st dung tai
san nha nudc cua cac don vi thugc pham vi quan ly.

2. Uy ban Mt tran t6 quéc cac cap, cac to chic chinh tri - xa hoi, cac to
chtrc doan thé trong co quan, don vi va nhan dan tham gia giam sat viéc thuc
hién cdng khai quan ly, sir dung tai san nha nudc theo cac quy dinh tai Quy
dinh nay.

Piéu 11. Chit van

1. Céc t6 chirc, don vi, c& nhan thudc dbi tugng duoc tiép nhan théng tin
cong khai quan ly, s dung tai san nha nudc theo céc quy dinh cua Quy dinh
nay c6 quyén chat vin co quan, to chirc, don vi vé cac noi dung cong khai
quan ly, sir dung tai san nha nudc.

2. Vige chat van duoc thyc hién theo quy ché cng khai, dan chu & co s6; quy
dinh cua phap luat khiéu nai, t6 cao va cac quy dinh phap luat khac cd lién quan.

Piéu 12. Tra 10i chat van

Nguoi cd trach nhiém thuc hién cong khai quan ly, s dyng tai san nha
nudc theo quy dinh cua Quy dinh nay phai tra 1oi chat van vé cé4c noi dung

cong khai cho nguoi ’chat van cham nhat khdng qua 30 ngay ké tir ngay tiép
nhan noi dung chat van.



Truong hop ndi dung chét van phirc tap, can nhiéu thoi gian dé chuan bj tra
l6i duoc gia han thém 15 ngay song phdi thong bao dén nguoi chat van trong
vong 5 ngay ké tur khi hét han lan dau.

Viéc tra loi chat van phai duoc thyc hign bang hinh thirc tryc tiép hodc
van ban va gui téi nguoi chat van.
Chuong IV
TRACH NHIEM TO CHUC THUC HIEN
Picu 13. Xtr Iy vi pham

Co quan, don vi, to chirc, ca nhan khdng thuc hién ding nhiing quy dinh
vé cong khai quan Iy, str dung tai san nha nuéc quy dinh tai Quy dinh nay thi
thu truong co quan, don vi va cac ca nhan c6 lién quan tuy theo tinh chat,
murc d6 vi pham s€ bi xur ly Ky luat hoac truy cuu trach nhiém hinh su theo
quy dinh cua phép luat.

Piéu 14. Trach nhiém thi hanh
~1.B¢ Tai chinh chu tri, phdi hop voi cac B9, nganh lién quan huéng dén,,
kiém tra cac B, co quan Trung wong va Uy ban nhan dan cac tinh, thanh pho
truc thugc Trung wong to chirc thi hanh Quy dinh nay.

2. Bg truong, Thu truong co quan Trung uong, Chu tich Uy ban nhan
dan céc tinh, thanh pho truc thudc Trung wong va Thu trudng cac co quan, to
chure, don vi lién quan chiu trach nhiém thi hanh Quy dinh nay./.

THU TUONG

Pi ky

Nguyén Tan Diing



