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~ NGHI DINH o
Quy dinh chi tiét va hwéng dan thi hanh mot so diéu
cia Luat Phong, chong tham nhiing

CHINH PHU

Can cir Luat To chtrc Chinh phii ngay 25 thang 12 nam 2001;
Cin ctr Luat Phong, chong tham nhiing ngay 29 thang 11 nam 2005;
Xét dé nghi ciia Tong Thanh tra,

NGHI PINH :

3 Chuong I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh chi tiét va huéng dan thi hanh mot sé diéu ciia Luat Phong,
chéng tham nhiing vé cac hanh vi tham nhiing; cong khai, minh bach trong hoat dong ctia
co quan, tO chue, don vi; ché do thong tin, bao cao; ché do kiém tra, thanh tra viéc thyc
hién phéap luat vé phong, chéng tham nhiing; t6 céo va giai quyét td cao hanh vi tham
nhiing; xay dyng va thuc hién cac ché d9, dinh mirc, tiéu chuan; hop tac qudc té vé phong,
chéng tham nhiing va mot s6 quy dinh khac cta Luat Phong, chéng tham nhiing.

Piéu 2. Xac dinh cac hanh vi tham nhiing dwgc quy dinh tai cac khoan 1, 2, 3, 4,
5, 6 va 7 Dieu 3 Luat Phong, chong tham nhiing

Cac he‘mhrvi tham nhiing duoc quy dinh tai cac khoan 1, 2, 3,4, 5, 6 va 7 biéu 3
Luéat Phong, chong tham nhiing dugc xé4c dinh theo quy dinh tai B luat Hinh sy nam 1999.

Piéu 3. Xdc dinh cic hanh vi tham nhiing dwgc quy dinh tai cac khoan 8, 9, 10,
11 va 12 Piéu 3 Luit Phong, chong tham nhiing

Cac hénh vi tham nhiing dugc quy dinh tai cac khoan 8, 9, 10, 11 va 12 Piéu 3 Luat
Phong, chong tham nhiing dugc x4ac dinh nhu sau:

1. Hanh vi dua hoi 19, moi gidi hoi 1o duge thuc hién bdi nguoi cd chie vu, quyén
han dé giai quyét cong viéc cua co quan, to chuc, don vi hoac dia phuong vi vu loi bao
gom nhitng hanh vi sau day:

a) Pua hoi 19, moi gidi hoi 16 dé duoc nhan co ché, chinh sach c6 1gi cho co quan, to
chure, don vi, dia phuong;



b) Pua hoi 10, méi gioi hoi 10 d€ dugc wu tién trong viée cap ngan sach cho co quan,
to chuc, don vi, dia phuong;

c¢) bua hdi 16, méi gidi héi 16 dé duoc giao, phé duyét du an cho co quan, td chirc,
don vi, dia phuong;

d) Dua héi 16, moi gi¢i hdi 16 d€ duge nhan danh hi¢u thi dua, danh hi¢u vinh dyu nha
nude doi voi tap theé va ca nhan cho co quan, to chuc, don vi, dia phuong;

d) Pua hoi 19, moi gidi hoi 16 dé duoc cap, duyét cac chi tiéu veé to chuc, bién ché
nha nudce cho co quan, t6 chic, don vi, dia phuong;

e) Pua héi 16, moi gioi hdi 160 dé khong bi kiém tra, thanh tra, diéu tra, kiém toan
hodc d¢€ lam sai I¢ch két qua ki€ém tra, thanh tra, di€u tra, kiém todn nham che dau hanh vi
vi pham phéap luat;

g) Pua héi 16, méi gisi hdi 16 dé duoc nhan céac loi ich khac cho co quan, t chirc,
don vi, dia phuong.

2. Hanh vi loi dung chirc vu, quyén han sir dung trai phép tai san ctia Nha nudc vi vu
loi bao godm nhiing hanh vi sau day:

a) St dung tai san ciia Nha nudc vao viéc riéng;
b) Cho thué tai san ciia Nha nudc, cho muon tai san ciia Nha nudc;
¢) St dung tai san cua Nha nudc vugt qua ché dg, dinh muec, ti€u chuan.

3. Hanh vi nhiing nhiéu vi vu loi 1a hanh vi cira quyén, hach dich, gay kho khan,
phién ha khi thyc hién nhiém vy, cong vu nham doi hoi, ép budc cong dan, doanh nghiép
va t6 chirc, c4 nhan khac phai ndp nhimng khoan chi phi ngoai quy dinh hodc phai thyc hién
hanh vi khéc vi 1¢i ich ctia nguoi thuc hién hanh vi nhiing nhiéu.

4. Hanh vi khong thyc hién nhiém vy, cong vu vi vu lgi 1a hanh vi cd y khong thuc
hién trach nhiém ma phép luat quy dinh cho minh trong viéc ngan chdn, phat hién, xtr ly
hanh vi vi pham phép luat hoac khong thuc hién dung trinh ty, thu tuc, thoi han nhiém vy,
cOng vu cua minh vi vu loi.

5. Lgi dung chuce vu, quyén han dé bao che cho ngudi ¢6 hanh vi vi pham phap luat
vi vu 191; can trd, can thi€p trai phap ludt vao vi¢c ki€ém tra, thanh tra, ki€ém todn, di€u tra,
truy to, xét xu, thi hanh an vi vu lgi bao gom nhitng hanh vi sau day:

a) Str dung chuc vy, quyén han, anh hudéng cia minh dé che giéu hodc gitp gidm nhe
hanh vi vi pham phap luat cia nguoi khac;

b) Sir dung chirc vy, quyén han, anh hudng cia minh dé gay kho khan cho viéc kiém
tra, thanh tra, kiém toan, di€u tra, truy t6, xét xu, thi hanh an hodc lam sai I¢ch két qua cac
hoat dong trén.

Chuong 11
CONG KHAI, MINH BACH TRONG HOAT PONG



CUA CO QUAN, TO CHUC, PON VI

Muc 1
BAO PAM NGUYEN TAC CONG KHAI, MINH BACH

Diéu 4. Bao dam nguyén tic cong khai, minh bach trong viéc ban hanh danh
muc bi mat nha nwée ciia co quan, to chirc ¢6 tham quyén

1. Danh muc bi mat nha nudc do co quan, t6 chirc c6 thim quyén ban hanh theo quy
dinh ctia Phap 1énh Bao vé bi mat nha nuéc khong duoc bao gdbm nhing ndi dung bit bude
phai cong khai theo quy dinh tai cac biéu 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
26,27, 28, 29 va 30 Luat Phong, chéng tham nhting.

2. B6 Cong an va co quan, t6 chirc c6 tham quyén phai bao dam nguyén tic cong
khai, minh bach cia Luat Phong, chong tham nhting trong viéc 1ap, ban hanh cac danh muc
bi mat nha nudc.

Piéu 5. Ap dung hinh thirc cong khai

1. Viéc 4p dung hinh thurc cong khai dugc quy dinh tai Diéu 12 Luét Phong, chéng
tham nhiing phai dam bao phu hop véi ndi dung, doi tugng cua thong tin dugc cong khai
va muyc dich cua viéc cong khai thong tin.

2. Nguoi ding dau co quan, t6 chirc, don yi c6 trach nhiém t6 chuec, chi dao viéc ap
dung hinh thirc cong khai va chiu trach nhi€ém vé hanh vi vi pham céc quy dinh vé ap dung
hinh thirc cong khai theo quy dinh cua phap luat.

3. Trong truong hop phap luat ¢6 quy dinh cu thé vé hinh thirc cong khai thi phai ap
dung hinh thirc cong khai do.

4. Ngoai hinh thic cong khai ma phap ludt bat budc phai ap dung, nguoi dimg dau co
quan, t6 chirc, don vi 6 trach nhiém ap dung mot hodac mot s6 hinh thirc cong khai theo quy dinh
tai khoan 1 Diéu 12 Luat Phong, chong tham nhiing,

5. Trong trudng hop nhan duge yéu cau cung cap thong tin ciia co quan, to chic, ca
nhan theo quy dinh tai Piéu 31 va Diéu 32 Luat Phong, chdng tham nhiing thi phai ap dung
hinh thirc cong khai quy dinh tai diém g khoan 1 Diéu 12 Luat Phong, chdng tham nhiing,

Muc 2
CUNG CAP THONG TIN THEO YEU CAU
CUA CO QUAN, TO CHUC, CA NHAN

Piéu 6. Quyén va nghia vu ciia co' quan, to chirc, cA nhan yéu ciu cung cip
thong tin

1. Co quan, t6 churc, cd nhan yéu cau cung cap thong tin ¢6 cac quyén sau day:

a) Yéu cau cung cap thong tin vé hoat dong cua co quan, to chirc, don vi theo quy
dinh tai Diéu 31 va DPiéu 32 Luat Phong, chéng tham nhiing;

b) Puoc nhan thong tin da yéu cau hoac nhan van ban tra 161 vé viéc tir choi cung cap



théng tin;

¢) Khiéu nai vé viéc khong cung cip thong tin hodc khong thuc hién nghia vu cung
cap thong tin theo dung quy dinh ctia phap luat.

2. Co quan, t6 chtrc, ca nhan yéu cau cung cap thong tin cé cac nghia vu sau day:

a) Yéu cau cung cap thong tin bang van ban c6 ghi rd ho, té€n, dia chi, 1y do cia viéc
yéu cau cung cap thong tin;

b) Thuc hién quyén yéu cau cung cip thong tin theo quy dinh tai Luat Phong, chong
tham nhiing va Nghi dinh nay;

¢) Khong duoc loi dung quyén yéu ciu cung cip thong tin dé giy rdi hodc dé thuc
hién cac hanh vi trai phdp luat gy thiét hai cho co quan, td chue, ¢4 nhan;

d) Chap hanh quyét dinh giai quyét khiéu nai c¢6 hiéu luc phap luat vé viéc thuc hién
yéu ciu cung cép thong tin.

Dieu 7. Quyén va nghia vu cia co quan, to chirc, don vi, ca nhan dugc yéu cau
cung cap thong tin

1. Co quan, to chirc, don vi, cd nhan dugc yéu cau cung cap thong tin ¢6 cac quyen
sau day:

a) Puoc biét 1y do cua viéc yéu cau cung cap thong tin;

b) Tir chdi cung cip cac thong tin thudc bi mat nha nudc va nhimng ndi dung khac
theo quy dinh cta Chinh phu, thong tin da dugc cong khai trén cac phuong tién thong tin
dai chung, phat hanh an pham hozc niém yét cong khai, thong tin khong lién quan dén hoat
dong ctia co quan, to chire, don vi duoc yéu cau;

¢) Yéu cau ngudi duoc cung cip thong tin st dung thong tin d6 hop phap va bao dam
tinh chinh x4c khi str dung thong tin do.

2. Co quan, t6 chure, don vi, cd nhan dugc yéu cau cung cap thong tin c6 cac nghia vu
sau day:

a) Cung cap thong tin bang vin ban hodc thong diép dir liéu cho co quan, t6 chirc, ca
nhan theo dung trinh ty, thu tuc, thoi han dugc quy dinh tai Luat Phong, chéng tham nhiing
va Nghi dinh nay;

b) Tra 101 bang van ban va néu 15 1y do cho co quan, to chiic, ca nhan yéu ciu cung
cap thong tin biét trong truong hop khong cung cip hodc chua cung cap duoc;

¢) Huéng dan tiép can thong tin duoc yéu cau trong truong hop thong tin d6 da dugc
cong khai trén cac phuong tién thong tin dai chiing, dugc phat hanh 4n phdm hodc niém yét
cong khai;



d) Chip hanh quyét dinh giai quyét khiéu nai c6 hiéu luc phéap luat vé viéc thyc hién
yéu cau cung cap thong tin.

Piéu 8. Trach nhiém cia nguoi ding diu co quan, td chirc, don vi trong viéc
cung cip thong tin theo yéu ciu ciia co quan, té chikc, ca nhan

Nguoi dang dau co quan, td chirc, don vi ¢6 trach nhiém td chirc, chi dao viéc cung
cap thong tin; chiu trach nhiém vé viéc vi pham nghia vu cung cip thong tin cia co quan,
td chirc, don vi minh theo quy dinh tai Luat Phong, chéng tham nhiing, Nghi dinh nay va
cac quy dinh khéc cua phap luat.

Di¢u 9. Hinh thirc yéu ciu cung cip thong tin ciia co quan, td chirc, ca nhin
1. Viéc yéu cau cung cip thong tin duoc thuc hién bang van ban hoic thong diép dir
liu.

2. Vian ban hoic thong diép dit liéu yéu ciu cung cp thong tin duge chuyén truc
tiép, gui qua duong buu dién hoac qua giao dich di¢n tir cho co quan, t6 chuce, don vi, ca
nhan dugc yéu cau.

Piéu 10. Thyc hién yéu ciu cung cip thong tin

Trong thoi han muoi ngay ké tir ngay nhan duoc yéu cau cung cap thong tin, co
quan, t6 chtic, don vi, ca nhan duoc yéu ciu cung cip thong tin phai tién hanh mot trong
cac hoat dong sau:

1. Thyc hién viéc cung cap thong tin khi ndi dung thong tin dugc yéu cau dap ung
cac diéu kién sau:

a) Thudc pham vi cong khai theo quy dinh ctia Luat Phong, chdng tham nhiing va
Nghi dinh nay;

b) Thudc pham vi hoat dong cuia co quan, t6 chirc, don vi, c4 nhan dugc yéu cau;

¢) Chua dugc cong khai trén cac phuong tién thong tin dai chung, phat hanh 4n pham
hodc niém yét cong khai.

2. Tra 101 bang van ban vé viéc khong cung cip thong tin cho co quan, t6 chic, ca
nhan yéu cau trong truong hop ndi dung thong tin dugc yéu cau khong dap ung cac dieu kién
dugc quy dinh tai khoan 1 Dicu nay va néu rd 1y do.

3. Néu thong tin duoc yéu cau da duoc cong khai trén cac phuong tién thong tin dai
chung, phat hanh an pham hodc niém yét cong khai thi trong van bén tra 161 phai c6 hudng
dan cach thirc tiép can thong tin do.

Diéu 11. Biao dam quyén yéu ciu cung cip théng tin ciia co quan, té chirc, ca
nhéan

1. Trong truong hop co quan, t6 chirc, ca nhan yéu cu cung cap thong tin co can cir
cho rang viéc cung cap thong tin 1a chua day du hoac trai phap luét thi c6 quyén khiéu nai.



2. Viéc khiéu nai va giai quyét khleu nai vé quyén yéu cau cung cip thong tin duoc
thuc hién theo quy dinh ctia phap luat vé khiéu nai.

3. Truong hop ngudi bi khiéu nai do Thu tudng Chinh phu b nhiém hodc 13 nguoi ding
dau co quan trung wong cua céc td chirc chinh tri - xa hdi thi khi€u nai I1én Trudéng Ban Chi dao
Trung wong vé phong, chong tham nhiing.

Piéu 12. Xir Iy hanh vi vi pham cac quy dinh vé yéu ciu cung cip thong tin

1. Ngudi duge yéu cau cung cip thong tin ma khong thyc hién dung cac nghia vu vé
cung cip thong tin theo quy dinh cta Luat Phong, chéng tham nhiing va Nghi dinh nay thi
tuy theo tinh chat, mic do vi pham ma bi xu 1y ky luat hodc bi truy ctru trach nhi€ém hinh
su theo quy dinh cta phap luat.

2. Ngudi nao loi dung quyén yéu cau cung cap thong tin dé gay rdi hodc sir dung trai
phap luat thong tin dugc cung cip gay thiét hai dén quyén va loi ich hop phap cta co quan,
td chirc, c4 nhan thi tuy theo tinh chit, mtrc do vi pham ma bi xtr 1y ky luat, xtr phat hanh
chinh hodc truy ctru trach nhi¢m hinh su theo quy dinh cua phap luit.

) Chuong 111 ‘
CHE PQ THONG TIN, BAO CAO VE
PHONG, CHONG THAM NHUNG

Muc 1
CHE PQ THONG TIN, BAO CAO VE PHONG, CHONG THAM NHUNG CUA CO
QUAN, TO CHUC, PON VI

Piéu 13. Trach nhiém bio cao ciia bd, co quan ngang bd, co quan thudc Chinh phii
va Uy ban nhén dan tinh, thanh pho truc thugc Trung wong

1. B§, co quan ngang bo, co quan thuéc Chinh phii, Uy ban nhan déan tinh, thanh ph
tryc thudc Trung wong (sau ddy goi tat 1a bo, nganh dia phuong) c6 trach nhlem bao céo
v6i Chinh pht va Ban Chi dao Trung wong vé phong, chong tham nhiing vé cong tac
phong, chéng tham nhiing tai bo, nganh, dia phuong. Bao cdo nay dugc giri cho Thanh tra
Chinh phu dé xay dung, duy tri hé théng dit lidu chung vé phong, chdng tham nhiing.

2. Thanh tra Chinh phu c6 trach nhiém gitp Chinh phu va Ban Chi dao Trung wong
vé phong, chdng tham nhiing xay dung bdo cdo hiang nim vé phong, chéng tham nhiing
trong pham vi ca nudc.

Diéu 14. Noi dung bio cio véi Chinh phii
B9, nganh, dia phuong c6 trach nhi€ém bao cdo v&1 Chinh phu cac ndi dung sau day:

1. Cac van ban quy pham phap luét va cac van ban khac lién quan dén phong, chéng
tham nhiing do bd, nganh, dia phuong ban hanh theo tham quyén;

2. Tinh hinh tham nhiing, két qua cong tac phong, chdng tham nhiing ctia bd, nganh,
dia phuong.

] Piéu 15. Noi dung bio cdo ciia Chinh phit véi Quéc hdi, Uy ban Thuong vu
Quoc hi

Bao cao cta Chinh phu véi Quoc hdi, Uy ban Thuong vu Quoc hdi céd cac ndi dung



sau day:

1. Tinh hinh tham nhiing, két qua cong tac phong, chdng tham nhiing trong pham vi
ca nudc;

2. Danh gia, dy bao tinh hinh tham nhiing va kién nghi chinh sach, giai phap phong,

chong tham nhiing.

Diéu 16. Hinh thirc thong tin, bdo cio

Viéc thong tin, bdo cdo duogc thuc hién béng mot trong cac hinh thire sau:

1. Van ban hanh chinh;

2. Thong di¢p dir ligu.

Piéu 17. Thoi diém bso cdo

1. Dinh ky ba thang, séu thang, bg, nganh, dia phuong c6 trach nhiém bao cao theo
quy dinh tai khoan 1 Diéu 13 Nghi dinh nay.

~ 2. binh ky sau thang, m¢t ndm, Chinh phu bao cdo voi Quéc hoi, Uy ban Thuong vu
Quodc hoi theo quy dinh tai Di€u 15 Nghi dinh nay.

3. Chinh phti bao cao dot xuat véi Uy ban Thuong vu Qudc hoi khi ¢ yéu cau.

Pi¢u 18. Cung cip thong tin vé phong, chong tham nhiing cho bd, nganh, dia
phuong

1. Khi can thiét, by, nganh, dia phuong dé nghi Thanh tra Chinh phu cung cip thong
tin dé phuc vu cho cong tac phong, chong tham nhiing ciia bg, nganh, dia phuong minh.

2. Thanh tra Chinh phu ¢6 trach nhiém cung cap thong tin trong thoi han muoi ngay
ké tir ngay nhan dugc dé nghi cung cap thong tin cua b, nganh, dia phuong. Trong truong
hop thong tin duge yéu cau cung cap phuce tap, lién quan dén nhiéu linh vuc thi thot han
trén co thé kéo dai nhung khong qua hai muoi ngay; truong hop khong cung cip hoic chua
cung cip dugc thi phai tra 16i bang van ban cho co quan dé nghi biét va néu rd 1y do.

3. Viéc trao d’(x)i thong tin gilta Thanh tra Chinh pht véi bg, nganh, dia phuong trong
cong tac phong, chong tham nhing dugc thyc hién thong qua cac hinh thire duge quy dinh
tai Diéu 16 Nghi dinh nay.

Piéu 19. Trach nhiém ciia B§ truéng, Thi tru’o’ng co’ quan ngang bg, Thu truéng co
quan thudc Chinh phii, Chii tich Uy ban nhén dén cip tinh

1. B6 truong, Thu trudng co quan ngang bg, Thu trudng co quan thudc Chinh phu,
Chu tich Uy ban nhan dan c?ip tinh c6 trach nhiém chi dao, don dbc, kiém tra viéc thuc
hién ché d6 thong tin, bao cdo vé cong tic phong, chdng tham nhiing trong pham vi quan 1y
cua bg, nganh, dia phuong minh.

2. Bo trudng, Thu truong co quan ngang bg, Thu truong co quan thuge Chinh phu, Chu
tich Uy ban nhan dan cap tinh phai chiu trach nhiém vé céc thong tin, dir liéu dugc béo co va vé
viéc vi pham nghia vu thong tin, bao céo.

Piéu 20. Ché dd thong tin, bao cio tai bd, nganh, dia phwong

1. B9, nganh, dia phuong cin cr vao Nghi dinh nay quy dinh chi tiét ché d6 thong



tin, bao cdo vé cong tac phong, chdng tham nhiing tai bd, nganh dia phuong minh.

2. Thanh tra Chinh phu c6 trach nhiém hudng dan, kiém tra, dén ddc cac bo, nganh,
dia phuong thyc hién ché dg thong tin, bao cao theo quy dinh tai Nghi dinh nay.

Muc 2
TRAO POI THONG TIN GIUA THANH TRA CHINH PHU
VOI BO CONG AN, VIEN KIEM SAT NHAN DAN
TOI CAO, TOA AN NHAN DAN TOI CAO, KIEM TOAN
NHA NUGC VA CAC TO CHUC KHAC

Pi¢u 21. Trao d6i thong tin giita Thanh tra Chinh phi véi B Cong an, Vién
Kiém sat nhan dan toi cao, Toa an nhan dan toi cao, Kiém toan Nha nwoc

1. Thanh tra Chinh phu phéi hop véi Bo Cong an, Vién Kiém sat nhan dan tbi cao,
Tda an nhan dén ti cao, Klem toan Nha nudc trong viée dinh ky trao d6i, cung cap thong
tin, tai liéu, kinh nghiém vé «cong tac phong, chéng tham nhiing trong hoat dong thanh tra,
diéu tra, kiém sat, xét xu, kiém toan.

2. Viéc trao doi, cung cip thong tin, tai lidu vé cong tac phong, chéng tham nhiing
cia Thanh tra Chinh phu, B§ Cong an, Vién Kiém sat nhan déan t6i cao, Tod 4n nhan dan
tdi cao, Kiém toan Nha nude phai bdo dam nhanh chéng, chinh x4c, kip thoi.

3. Thanh tra Chinh phu chu tri, phéi hop véi Bo Cong an, Vién Kiém sat nhan dan t6i
cao, Toa an nhén dan t01 cao, Kiém toan Nha nuéc ban hanh Thong tu lién tich quy dinh
vé viéc trao d6i, cung cap thong tin, tai liéu gitta Thanh tra Chinh phu, B6 Cong an véi
Vién Kiém sat nhan dan tbi cao, Toa an nhan dén tdi cao, Kiém toan Nha nudc.

Diéu 22. Trao doi thong tin giita Thanh tra Chinh phi véi cdc to chire khac vé
cong tac phong, chong tham nhiing

1. Thanh tra Chinh phu phdi hop véi Uy ban Trung wong Mt tran T6 qudc Viét Nam
va cac to chtrc thanh vién cua Mat tran, Phong Thuong mai va Cong nghiép Viét Nam,
hiép hoi doanh nghiép, hiép héi nganh nghé, co quan béo chi thudng xuyén trao dm cung
cap thong tin, tai liéu vé phong, chdng tham nhiing thong qua hoat dong ctia cac td chiic
do.

2. Viéce trao (jéi, cung cap thong tin, tai liéu vé phong, chéng tham nhiing theo quy
dinh tai khodn 1 Di€u ndy phai bdo ddm nhanh chéng, chinh x4c, kip thoi.

Diéu 23. Trao d6i thong tin vé cong tac phong, chéng tham nhiing ¢ dia phwong

Uy ban nhan dan cép tinh can ctr Théng tu lién tich duoc quy dinh tai khoan 3 Diéu
21 Nghi dinh nay co trach nhiém chu tri, ph01 hop vei Vién Kiém sat nhan dan, Toa an
nhan dan cung cap, Uy ban Mt tran T6 qudc Viét Nam cap tinh, hiép hoi doanh nghiép,
hiép hoi nganh nghé, co quan bao chi ¢ dia phuong trong viéc trao d6i, cung cap thong tin,
tai liéu vé cong tac phong, chéng tham nhiing ¢ dia phuong.

Diéu 24. Cong khai bao cio hang nim vé cong tac phong, chong tham nhiing

1. Bao céo hang niam vé cong tac phong, chong tham nhiing caa Uy ban nhén dan
duoc Chu tich Uy ban nhan dén cong khai cham nhat vao ngay lam viéc cudi cing cta
thang ba hang nam.



2. B4o c4o hang nim vé cong tac phong, chdng tham nhiing cua bd, co quan ngang bo,
co quan thuc Chinh phu duge Bo truong, Thu truong co quan ngang bg, Thu trudng co quan
thuéc Chinh phu cong khai chim nhét vao ngay 1am viéc cudi cling ctia thang ba hiang nam.

3. Bdo c4o hang nim vé cong tac phong, chbng tham nhing cua Chinh phu duge Thu
tudéng Chinh pha cong khai cham nhat vao ngay lam viéc cudi cung cua thang tu hang
nam.

Muc 3
HE THONG DU LIEU CHUNG VE PHONG,
CHONG THAM NHUNG

Diéu 25. H¢ thong dir liéu chung vé phong, chong tham nhiing

1. Hé théng dit liéu chung vé phong, chong tham nhiing 1a tap hop thong tin, dir liéu,
bao céo dugc thu thap, xir 1y ¢ lién quan dén cong tac phong, chdng tham nhiing.

2. Thong tin, dir lidu, béo cio ctia hé thdng dit liéu chung theo quy dinh tai khoan 1
Diéu nay phai dugc thu thap, xu 1y kip thoi, chinh xac, khoa hoc dé phuc vu cho viéc
nghién ctru, danh gia, du bao vé tinh hinh tham nhiing, xay dung, hoan thién chinh sach,
phap luat Vé phong, chéng tham nhiing, gép phﬁn nang cao hi¢u luc, hi¢u qua cong tac
phong, chong tham nhiing.

Diéu 26. Xay dung, quan Iy hé thong dir li¢u chung vé phong, chong tham nhiing

L. Viéc xay dung, quan ly hé théng dit liéu chung vé phong, chéng tham nhiing bao

gom:

a) Tiép nhan, thong ké, tong hop, xir 1y, luu trit cac thong tin, dir lidu, béo céo cia
cac co quan, to chutrc, dia phuong vé tinh hinh phong, chong tham nhiing;

b) Bao dam su trao doi, cung cip thong tin, tai liéu thong sudt giita cac co quan co
trach nhiém trong cong tac phong, chong tham nhiing;

¢) Tong hop, danh gia, du bao tinh hinh tham nhiing.

2. Thanh tra Chinh phu c6 trach nhiém xay dung, quan 1y h¢ thdng dir liéu chung vé
phong, chong tham nhiing.

) ) Chuong IV
CHE PQ KIEM TRA, THANH TRA VIEC THUC HIEN
PHAP LUAT VE PHONG, CHONG THAM NHUNG

Muc 1
KIEM TRA VIEC THU'C HIEN PHAP LUAT
VE PHONG, CHONG THAM NHUNG

Piéu 27. Nji dung Kkiém tra

Co quan, t chirc, don vi c6 trach nhiém thudng xuyén kiém tra dé xem xét, danh gia
va 6 bién phap nham bao dam viéc chip hanh nghiém chinh cac quy dinh cta phap luét vé
phong, chdng tham nhiing cia co quan, té chirc, don vi, ca nhan thudc quyén quan 1y cua



10

minh.
Diéu 28. Cin ctt tién hanh kiém tra

1. Viéc kiém tra dugc tién hanh theo ké hoach kiém tra héng nam da dugc co quan,
t6 chuc, don vi co tham quyén phé duyét hoic klem tra dot xut theo quyet dinh cta nguoi
dtng dau co quan, to chure, don vi ¢6 thAm quyén khi phat hién c6 ddu hiéu vi pham céc
quy dinh cta phép luat vé phong, chéng tham nhiing.

2. Co quan, to chtrc, don vi c6 trach nhiém ban hanh va niém y¢ét tai tru s¢ co quan,
to chtrc, don vi minh ban ké hoach kiém tra cho ndm tiép theo cham nhat vao ngay lam
viéc cudi cung cua thang muoi hai hang nam.

3. K& hoach kiém tra phai bao gom nhiing ndi dung sau:

a) Co quan, t6 chtrc, don vi, ca nhan duoc kiém tra;

b) Noi dung cac cudc kiém tra;

¢) Thoi han tién hanh cac cudc ki€ém tra.

Diéu 29. Trinh tu, thi tuc tién hanh kiém tra

1. Khi c6 mdt trong nhiing can cir kiém tra quy dinh tai khoan 1 Diéu 28 Nghi dinh nay,
ngudi dimg dau co quan, to chire, don vi c6 thim quyén phai ra quyét dinh kiém tra va gii cho
cO quan, t6 chirc, don vi, ca nhan duoc kiém tra.

2. Quyét dinh kiém tra phai c6 cac ndi dung sau:
a) Can cr kiém tra;

b) Ho, tén, chirc vy, noi cong tac cua truong doan va thanh vién doan kiém tra hodc
nguoi kiém tra;

¢) Noi dung kiém tra;
d) Thoi han tién hanh kiém tra.

3. Quyét dinh kiém tra phai dugc cong bd cham nhat 13 nim ngay, ké tir ngay ra
quyét dinh kiém tra. Viéc cong bd quyét dinh kiém tra phai duoc tién hanh tai tru s& cta co
quan, td chire, don vi hodc noi 1am viée cla c4 nhan duogc kiém tra va duoc 1ap thanh van
ban.

4. Thoi han tién hanh cudc kiém tra 13 muoi ngay, ké tir ngay cong bd quyét dinh
kiém tra; truong hop cudc kiém tra lién quan dén nhiéu d6i tuong, dia ban kiém tra rong,
tinh chat viéc kiém tra phirc tap thi thoi han kiém tra c6 thé kéo dai nhung khong qua mudi
1am ngay ké tir ngay cong bd quyét dinh kiém tra.

5. Trong thoi han muoi ngay ké tir ngay két thuc cude kiém tra, sau khi xem xét bao
cdo két qua ki€ém tra cua trudéng doan ki€m tra hodc nguodi kiém tra va giai trinh ctia co
quan, t6 churc, don vi, ca nhan dugc kiém tra, nguoi ra quyét dinh ki€ém tra phai ban hanh
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két luan kiém tra.
6. Két luan kiém tra phai c¢6 cac ndi dung sau:

a) Két luan vé viéc thuc hién cac quy dinh cia Luat Phong, chdng tham nhiing, cac
van ban huéng dan thi hanh Luat Phong, chbéng tham nhiing va cac quy dinh khac co lién
quan cua phap luit vé phong, chéng tham nhiing ciia co quan, t6 chtc, don vi, c4 nhan
dugc kiém tra;

b) Két luan v& trach nhiém cua co quan, t6 chirc, don vi, ca nhan dugc kiém tra, trong
do phai co két luan vé trach nhiém cua nguoi dung dau co quan, td chuc, don vi duge kiém
tra hodc ca nhan duoc kiém tra;

c) Yéu cau ddi véi co quan, td chuc, don vi, ca nhan duoc kiém tra vé cac bién phap
phai thi hanh nham bao dam viéc thuc hién cac quy dinh cua Luat Phong, chéng tham
nhiing, cic vin ban huéng dan thi hanh Luat Phong, chéng tham nhiing va cac quy dinh
khac c6 lién quan ciia phap luat vé phong, chéng tham nhiing;

d) Bién phap xir 1y cu thé dbi voi hanh vi vi pham (néu c6).

7. Két ludn kiém tra phai dugc guri cho co quan, t6 chirc, don vi, c4 nhan dugc kiém
tra va dugc cong khai tai tru s& co quan, td chure, don vi tién hanh kiém tra va tru s¢ co
quan, to chirc, don vi hoac noi lam viéc cua ca nhan dugc kiém tra.

Piéu 30. Trach nhiém cia co quan, to chirc, don vi, ca nhan dwoc kiém tra
Co quan, t chirc, don vi, c4 nhan duoc kiém tra c6 trach nhiém:
1. Chap hanh quyét dinh kiém tra;

2. Hop tac, cung cap thong tin, tai liéu chinh xac, day du, kip thoi theo yéu cau cia
doan ki€ém tra, nguoi kiém tra;

3. Thyc hién nghiém chinh cac yéu cau ctia doan kiém tra hodc nguoi kiém tra; quyet
dinh, két luan ctia nguoi ra quyét dinh kiém tra.

Muc 2
THANH TRA VIEC THUC HIEN CAC QUY DPINH
CUA PHAP LUAT VE PHONG, CHONG THAM NHUNG

Piéu 31. Noi dung thanh tra

1. Xem x¢ét, danh gia viéc thyc hién cac quy dinh cua phap luét vé phong, chdng
tham nhiing cta co quan, t6 chirc, don vi, bao gom:

a) Cong khai, minh bach trong hoat dong cua co quan, td chire, don vi;
b) Xay dung va thuc hién cac ché do, dinh muirc, tiéu chuén;

¢) Quy tac ung xu, quy tac dao duc nghé nghiép, viéc chuyén doéi vi tri cong tac cua
can bg, cong chure, vién churc;

d) Minh bach tai san, thu nhap;
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d) Cac quy dinh khéac cta phap lut vé phong, chdng tham nhiing.

2. Xem xét, két luan vé trach nhiém cua nguoi ding dau co quan, t6 chuc, don vi
trong viéc t6 chuc, chi dao thuc hién cac quy dinh cua phap luit vé phong, chéng tham
nhiing.

Piéu 32. Ciin ctr tién hanh thanh tra
Viéc thanh tra dugc tién hanh khi c6 mét trong cac can cu sau:

1. Ké hoach thanh tra hing nim dd dugc Thu truéng co quan quan 1y cing cap phé
duyét;

2. Yéu cau cua Thu truéng co quan quan ly cung cap;

3. Khi phat hién c6 ddu hiéu vi pham cac quy dinh cta phap luat vé phong, chéng
tham nhting.

Picu 33. Thim quyén thanh tra

) 1. Thanh tra Chinh phu thanh tra viéc thuc hién cic quy dinh cua ph@p luat vé phong,
cl}éng tham nhiing cua bg, co quan ngang bd, co quan thuc Chinh phu, Uy ban nhan dan
cap tinh.

2. Thanh tra tinh thanh tra viéc thuc hién cac quy dinh cua phap luat vé phong, chong
tham nhiing cua cac so, nganh thudce Uy ban nhan dan cip tinh, Uy ban nhan dan cip
huyén va cac don vi thudc quyén quéan 1y cia Uy ban nhan dén cép tinh.

) 3. Thanh tra huyén thanh tra viéc thucﬂ hién cac quy din}} cua phé]g luat vé phong,
ch6ng tham nhiing cua cac phong, ban thuc Uy ban nhén dén cap huyén, Uy ban nhan dan
cap xa va cac don vi thudc quyén quan ly cua Uy ban nhan dan cap huyén.

4. Thanh tra bg, Thanh tra s¢ c6 thim quyén thanh tra viéc thuc hién cac quy dinh
cta phap luat vé phong, chdng tham nhiing ctia céc t chirc, don vi thudc quyén quan ly
tryc tiép ctia bo, s0.

5. Tong Thanh tra chi dao, d6n doc cac co quan thanh tra nha nudc trong cong tac
thanh tra viéc thuc hién cac quy dinh ctia phap luat vé phong, chong tham nhiing.

Diéu 34. Trich nhi¢m ciia Thi truéng co quan quan ly nha nuwée ddi véi hoat
dong thanh tra viéc thuc hién ciac quy dinh cia phap luat vé phong, chong tham
nhiing

Thu trudng co quan quan 1y nha nudce co6 trach nhiém:

1. Phé duyét ké hoach thanh tra viéc thuc hién phap luat vé phong, chéng tham
nhiing cuia co quan thanh tra nha nudc cung cap;

2. Chi dao, tao diéu kién vé kinh phi va can bo dé co quan thanh tra nha nudc cung
cap tién hanh hoat dong thanh tra viéc thuc hi¢n cac quy dinh cua phap luat vé phong,
chong tham nhiing;

3. Yéu cau cac co quan, td chue, don vi thuc hién céc kién nghi cua co quan thanh tra
nha nudc trong hoat dong thanh tra viéc thyc hién cac quy dinh cta phap luat vé phong,
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chdng tham nhiing;

4. Chiu trach nhiém trudc phap luat khi dé x4y ra hanh vi vi pham cac quy dinh vé
hoat dong thanh tra.

Diéu 35. Xay dung ké hoach thanh tra hang nim
1. Héng nam, Thanh tra Chinh phu c6 trach nhiém hudng dan bo, nganh, dia phuong
trong viéc xay dung ké hoach thanh tra viéc thuc hién cac quy dinh cta phap luat vé

phong, chéng tham nhiing.

2. Co quan thanh tra nha nuéc c6 trach nhiém gitip Thu truo’ng coO quan quan ly cung
cip xay dung dy thao ké hoach thanh tra hang nim va gln xin y kién co quan thanh tra nha
nude cap trén truc tiép cham nhit vao ngay lam viéc cudi cung ciia thang muoi hang nam.

3. Co quan thanh tra nha nudc cap trén c¢6 van ban tra 101 co quan thanh tra nha nude
da xin y kién cham nhat vao ngay lam viéc cudi cung cua thang mudi mot hang nam.

4. Thu trudng co quan quan 1y phé duyét, cong khai ké hoach thanh tra hang nim chdm
nhat vao ngay lam viéc cudi cung cua thang muoi hai hang nam.

5. Ké hoach thanh tra bao gdm nhimng ndi dung sau:
a) Co quan, td chure, don vi, ca nhan dugc thanh tra;
b) Noi dung cac cudce thanh tra;

¢) Thoi han tién hanh céc cudc thanh tra.

Pi¢u 36. Nhiém vu, quyén han ciia nguoi ra quyét dinh thanh tra, trwuéng doan
thanh tra, thanh vién doan thanh tra; trinh tw, thu tuc tién hanh thanh tra

1. Trong qué trinh tién hanh hoat dong thanh tra, ngudi ra quyét dinh thanh tra,
truong doan thanh tra, thanh vién doan thanh tra c¢6 nhitng nhiém vu, quyén han theo quy
dinh ctia phap luat vé thanh tra.

2. Trinh tyu, th tuc, thoi han tién hanh thanh tra viée thuc hién cac quy dinh cua
phap luat vé phong, chong tham nhiing dugc thyc hién theo quy dinh ctia phap luét vé
thanh tra.

Piéu 37. Két luan thanh tra
1. Két luan thanh tra phai c6 cac ndi dung sau:
a) Két luan vé cac ndi dung dugc thanh tra;

b) Két luan vé trach nhiém cua nguoi ding dau co quan, td chure, don vi duge thanh
tra trong to chire, chi dao viéc thuc hién cac quy dinh cta phap luat vé phong, chéng tham
nhiing;

¢) Kién nghi cac bién phap dé khic phuc nhitng thiéu sot, khuyét diém trong viéc
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thuc hién cac quy dinh cia phap luat vé phong, chdng tham nhiing cua co quan, to chirc,
don vi dugc thanh tra;

d) Kién nghi xir 1y trach nhiém cua ngudi ding dau co quan, t6 chic, don vi dbi voi
viéc vi pham cac quy dinh cta phap luat vé phong, chéng tham nhiing dugc quy dinh tai
khoan 1 Piéu 31 Nghi dinh nay.

2. Trong trudng hop hanh vi vi pham cac quy dinh cta phép luat vé phong, chng
tham nhiing c6 du hiéu toi pham thi ngudi ra két ludn thanh tra kién nghi va chuyén hé so
cho co quan diéu tra, Vién Kiém sat dé truy ctru trach nhiém hinh sy dbi voi ngudi ¢6 hanh
vi vi pham.

Dicu 38. Quyén va nghia vu ciia co' quan, té chirc, don vi, ca nhan la d6i twong
thanh tra

Quyén va nghia vy ctia co quan, to chirc, don vi, ca nhan 1a d6i twong thanh tra dugc
thuc hién theo quy dinh cua phap luét vé thanh tra.

o . Chuong V 3
TO CAO HANH VI THAM NHUNG

Muc 1
THAM QUYEN, THU TUC TIEP NHAN, THU LY
VA GIAI QUYET TO CAO HANH VI THAM NHUNG

Dicu 39. Thiét 1ap, cong khai cic hinh thirc ti€p nhan t6 cdo

Co quan cong an, co quan thanh tra nha nudc c6 tham quyén giai quyét t6 cao co
nghia vu thiét 1ap, cong khai s6 dién thoai, hop thu dién tir va dia chi tiép nhan t6 cao vé
hanh vi tham nhiing.

Dicu 40. Trach nhiém tiép nhin va thAm quyén thu Iy, giai quyét té cao hanh vi
tham nhiing

1. Trach nhiém tiép nhan va tham quyén giai quyét td cao hanh vi tham nhiing dwoc
thuc hién theo quy dinh cua Luat Khiéu nai, t§ céo, Luat Phong, chéng tham nhiing va
Nghi dinh nay.

2. Cham nhét 1a mudi ngay, ké tir ngay tiép nhan t6 cdo, co quan cong an, co quan
thanh tra nha nuéc phai chuyén hd so t6 cdo cho co quan, t6 chirc, ca nhan c6 thim quyén
giai quyét va thong bao bang vin ban cho ngudi td céo; trudng hop td céo thude tham
quyén ctia minh thi thu 1y, giai quyét va thong bao bang van ban cho ngudi to cao khi cd
yéu cau.

3. Co quan, td chirc, ca nhan khi nhan duge td cdo do Ban Chi dao Trung wong vé
phong, chéng tham nhiing chuyén dén co trach nhiém thy 1y, giai quyét va bao co két qua
giai quyét cho Ban chi dao.
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Piéu 41. Cac hinh thirc t6 cio hanh vi tham nhiing

1. Cong dan té cao hanh vi tham nhiing bang cac hinh thirc sau:
a) T6 céo truc tiép;

b) Giri don t6 cdo;

C) Té céo qua dién thoai;

d) T6 c4o bang thong diép dir lidu.

2. Nguoi to cdo phai néu rd ho, tén, dia chi, ndi dung t6 cdo va cung cap céc thong
tin, tai li¢u 1i€n quan dén ndi dung t6 cdo ma minh co.

3. Nhitng t0 cdo vé hanh vi tham nhling ma ngudi t0 cdo mao tén, ndi dung to cdo
khong rd rang, thi€u can ctr, nhitng t0 cdo da dugc cap cé tham quyén giai quyéet nay to céo
lai nhung khong c6 bang chirng maéi thi khong dugce xem xét, gidi quyeét.

Diéu 42. Thi tuc tiép nhén theo cac hinh thirc t6 cdo hanh vi tham nhiing

1. Khi cong dan td cdo truc tiép thi nguoi tiép nhén phai ghi lai ndi dung td céo, ho,
tén, dia chi ngudi td cdo, khi can thiét thi ghi am 10 td cdo. Ban ghi ndi dung td céo phai cho
nguoi to cdo doc lai, nghe lai va ky xac nhan. Thoi diém tiép nhan t céo tinh tir ngay ngudi
t6 c4o ky xac nhan vao ban ndi dung té céo.

2. Tiép nhan t6 cdo hanh vi tham nhiing theo hinh thirc giri don t6 céo:

a) Truong hop don t6 cao duoc gii theo duong buu dién thi thoi diém tiép nhan td
c4o 1a ngay nhan duoc don t6 céo;

b) Trudng hop don t6 céo dugce giri truc tiép thi nguoi tiép nhan phai lam gidy bién nhan;
thoi diém tiép nhan don t6 cao 1a ngay ghi trén gidy bién nhan.

3. Ngay sau khi nhan dugc tb co qua di¢n thoai, bﬁng thong di€p dir li€u thi co quan,
t6 chirc, ca nhan nhan dugce t6 cdo phai tién hanh xac minh lai ho tén, dia chi cua nguoi tb
céo theo thong tin nguoi t6 cao cung cap, ap dung theo thim quyén hodc yéu cu co quan,
t6 chtrc ¢6 tham quyén ap dung bién phap can thiét nham kip thoi phat hién, ngin chin
hanh vi tham nhiing.

4. Béi véi nhimg t6 cao khong 13 ho, tén, dia chi nguoi t6 cdo nhung ndi dung t6 céo
1& rang, bang ching cu thé, c¢6 co so dé tham tra, xac minh thi cac co quan, to chirc, ca
nhan c6 tham quyén nghién ctru, tham khao thong tin dugc cung cip dé phuc vu cong tac
phong, chdng tham nhiing.

Diéu 43. Thii tuc thu 1y, gidi quyét t6 cdo vé hanh vi tham nhiing

1. Thu tyc thy 1y, giai quyét td cao vé hanh vi tham nhiing dugc thuc hién theo quy
dinh cua phap luat vé t6 céo, Luat Phong, chéng tham nhiing va Nghi dinh nay.
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2. Quyét dinh xt 1y t0 cdo phai dugc cong bo cong khai va dugc gui cho co quan
cong an, co quan thanh tra nha nude cung cap va giri cho ngudi to cao khi c6 yéu cau.

3. Trong truong hop két luan nodi dung t6 cdo khong dang su that thi co quan, to
chtrc, c4 nhan c6 tham quyén giai quyét td cao phai cong khai két luan d6 va xir 1y hodc
kién nghi co quan c6 thim quyén xir Iy ngudi cb tinh td cdo sai sy that, néu ngudi bi td cdo
¢6 yéu cau.

Diéu 44. Xir Iy cac vi pham vé tiép nhan, thu 1y, giai quyét t cao

1. Ngudi ¢ trach nhiém tiép nhan t6 cao khong tiép nhén t6 cao, ¢b tinh tri hodn
hoic khong chuyén cho co quan, t6 chirc, c4 nhan c6 tham quyén giai quyét té cao thi tuy
theo tinh chét, mirc 46 vi pham phai bi xir 1y ky luat hodc truy ctru trach nhiém hinh su.

2. Nguoi ¢6 trach nhiém giai quyét t6 cao khong thu 1y t6 cao, khong giai quyét to
céo thi tuy theo tinh chat, mic d6 vi pham phai bi xt 1y ky luat; néu cb tinh lam trai cac
quy dinh vé& t6 cao va xur 1y td cdo ciia Luat Phong, chong tham nhiing, Nghi dinh nay va
phap luat vé td cdo vi dong co ca nhan thi bi coi 1a khong thuc hién nhiém vy, cong vu vi
vu lgi theo quy dinh tai khoan 11 Piéu 3 Luat Phong, chéng tham nhiing va bi xur ly ky luat
hodc bi truy ctru trdch nhiém hinh sy theo quy dinh cua phap luit.

Muc 2
BAO VE, KHEN THUONG NGUOI TO CAO

Dicu 45. Hanh vi bi nghiém cAm va xir Iy vi pham
1. Cac hanh vi sau day bi nghiém cim:

a) Pe doa, xdm pham dén tinh mang, suc khoé, tai san, danh dy, nhan pham cua
nguoi to cdo, nguoi than cua nguoi to cdo;

b) Pe doa, xdm pham quyén, lgi ich hop phap, cic hoat dong kinh doanh, nghé
nghiép cta ngudi td cdo, nguoi than cia ngudi t cdo;

¢) Ngin can, giy khé khin cho viéc thuc hién cac quyén, loi ich hop phap cta ngudi
t céo trong viéc nang ngach, tang bac luong, phu cép, khen thuong, bo nhiém va viée thuc
hién cac quyén, loi ich hop phap khac ctia ngudi t céo, nguoi than ciia ngudi t6 céo;

d) Phan biét doi x1r, 161 kéo nguodi khac céan trd viée thuc hién nhiém vy, cong vu cua
nguoi to cdo, nguoi than cua nguoi to cdo;
d) Xu 1y ky ludt trai phap luat, thay doi cong viéc cia nguoi to cdo, nguoi than cia

nguoi to cdo voi dong co tru dap.

2. Ngudi nao thyc hién hanh vi quy dinh tai khoan 1 Diéu nay thi tuy theo tinh chat,
muc d§ phai bi xu 1y ky luat, xa phat hanh chinh hoac truy ctu trach nhiém hinh su;
truong hop gay thiét hai thi phai boi thudng theo quy dinh cta phap luat.
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Diéu 46. Quyén, nghia vu va trach nhi¢m ciia nguoi t6 cao hanh vi tham nhiing

1. Nguoi t6 céo 1a ngudi dua hdi 16 ma chii dong td cao, khai bao trudce khi bi phat
hién hanh vi dwa héi 16 thi duoc tra lai tai san da dung dé hdi 10.

2. Ngudi td cao co quyén yéu cau co quan, to chic c6 thim quyén ap dung cac bién
phap can thiét nhim ngan chin hanh vi vi pham, bao vé quyén, loi ich hop phap ctia minh
khi bi de doa, tra thu, tru dap.

3. Nguoi to cdo c6 nghia vu to cao trung thuc, cung cap day du thong tin ma minh c6
va hop tac véi co quan, to chirc, ¢4 nhan c¢6 tham quyén gidi quyét to cao.

4. Trong trudong hop nguoi td cdo loi dung quyén té cao dé gay rdi, to cao sai sy that,
x4m pham danh dy, nhan pham, uy tin ciia co quan, t6 chirc, c4 nhan thi tiy theo tinh cht,
mirc do phai bi xtr 1y ky luat, xir phat hanh chinh hodc truy ctru trach nhiém hinh sy; néu
gay thiét hai thi phai boi thudng theo quy dinh ctia phap luét.

Dieu 47. Trach nhiém cia co quan, to chirc, don vi, ca nhan trong viéc bao vé
nguoi to cao hanh vi tham nhiing

1. Co quan, t6 chure, cd nhan tiép nhan to6 cdo, gidi quyét to cdo c6 trach nhiém ap
dung cac bién phap can thiét dé gilr bi mat cho nguoi to cdo; khong duogc tiet 16 ho, tén, dia
chi, but tich ctia ngudi td cdo va céac thong tin khac lién quan dén nguoi to cao.

2. Co quan, td chire, don vi, ¢4 nhan nhan dugc yéu cau cua nguoi td cdo, nguoi than
ctia ngudi td céo khi bi de doa, tra thu, tru dap thi phai kip thoi 4p dung hodc kién nghi co
quan, t6 chirc ¢6 thim quyén ap dung cac bién phap bao vé ngudi td cao, nguoi than cia
nguoi to cao nhu sau:

a) Bdo v¢ tinh mang, stric khoe, tai san, danh du, nhan pham ngudi to cdo, ngudi than
cua nguoi to cdo;

b) Pinh chi, tam dinh chi cac quyét dinh hanh chinh, ngin chian cic hanh vi hanh
chinh trai phap luat vi dong co tra thu, tru dap gay thiét hai hoac de doa gay thiét hai cho
ngudi td cao, ngudi than cta ngudi td cdo;

¢) Xir Iy hodc kién nghi co quan c¢6 thim quyén xir Iy kip thoi, nghiém minh cac hanh
vi de doa, tra thu, tru dap nguoi td cao, nguoi than cua nguoi tb cao.

Diéu 48. Khen thwéng nguoi té cao hanh vi tham nhiing

Nguoi to cao trung thyc, tich cyc cong tdc vdi co quan, to chic, cad nhan c¢6 tham
quyeén trong vi€c phat hi¢n, ngan chdn, xur Iy hanh vi tham nhiing thi dugc nhan bang khen,
gidy khen cua co quan, to chirc, don vi c6 tham quyén va dugc xem xét thudng ve vat chat.
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. Chuong VI ] )
XAY DUNG VA THUC HIEN CAC CHE DO,
PINH MUC, TIEU CHUAN

Diéu 49. Xay dung, ban hanh va thuc hién cac ché dd, dinh mirc, tiéu chuin

1. Nguoi ding dau co quan nha nudc ¢6 tham quyeén trong viéc xay dung, ban hanh
ché d9, dinh murc, ti€u chuan c¢o6 trach nhiém:

a) To chuc, chi dao viéc cong khai cac ché d9, dinh muc, ti€u chuan do co quan
thudc tham quyén quan 1y cua minh ban hanh;

b) Cén cir cac ché do, dinh mirc, tidu chudn do co quan thudc tham quyén quéan 1y cia
minh ban hanh, hudng dan co quan, to chirc, don vi trong viéc xay dung, ban hanh, cong
khai va thuc hién cac ché do, dinh mtec, tiéu chuan ap dung cho co quan, to chirc, don vi
do;

¢) Chiu trach nhiém trudc phap luat vé hanh vi vi pham céc quy dinh vé xay dung,
ban hanh, cong khai va hudng din thyc hién cac ché do, dinh muc, tiéu chuin theo quy
dinh cua Luat Phong, chéng tham nhiing, Nghi dinh nay va cac van ban phap luat khéc vé
ché @6, dinh murc, tiéu chuan.

2. Nguoi dimg dau co quan, to chirc, don vi cé trach nhi€m t6 chirc, chi dao, kiém
tra, don doc vi¢c xay dung, ban hanh, cong khai va thuc hién cac ché do, dinh muec, tiéu
chuan ap dung cho co quan, t6 chtrc, don vi do minh quan ly, phu trach.

Piéu 50. Xir Iy vi pham quy dinh vé ché d9, dinh mic, tiéu chuin

1. Nguoi c6 hanh vi vi pham quy dinh vé ché d6, dinh muc, tiéu chuan thi tuy theo
tinh chét, muc do ciia hanh vi vi pham phai bi xtr Iy ky luat hodc truy ctru trach nhiém hinh
su theo quy dinh cua phap lut.

2. Nguoi chi dao, nguoi cho phép, nguoi dé xuét sir dung vuot ché dd, dinh murc, tiéu
chuan thi tuy theo mirc d6 trach nhiém phai bdi thuong phan gia tri dugc st dung vuot
qua; ngudi sir dung vuot ché do, dinh mtc, tiéu chuan co trach nhiém lién déi boi thuong
phan gia tri duoc st dung vuot qua.

3. Nguoi chi dao, nguoi cho phép, ngudi dé xuat thuc hién dinh muc, tiéu chuan
Kinh té - k¥ thuét thdp hon muc quy dinh vi vu lgi thi tuy theo mirc d trach nhiém phai boi
thuong phan gia tri ma minh cho phép sir dung thip hon; ngudi huong loi tir viée
thuc hién ché d6, dinh muc, tiéu chuan kinh té - k¥ thuat thip hon c6 trach nhiém lién d6i
bdi thudng phan gia tri dugc huong loi.

4. Trong trudong hop hanh vi vi pham ché do, dinh muc, tiéu chuin gay thiét hai, that
thoat vé tai san hodc bt budc phai 4p dung cac bién phap khic phuc hau qua thi nguoi c6
hanh vi vi pham theo quy dinh tai khoan 2 va 3 Diéu nay phai chiu trach nhiém bdi thuong



19

thiét hai hodc chi phi khic phuc hau qua.

Chuong VII
NHUNG QUY PINH KHAC

Piéu 51. P6i méi phwong thirc thanh toan va quan ly hoat dong thu, chi biang
tién méit ddi voi can b, cong chire, vien chire

1. Chinh phu 4p dung cac giai phap tai chinh, cong nghé tién t6i thuc hién moi khoan
chi ddi véi nguoi cd chuce vy, quyén han quy dinh tai cac diém a, b va ¢ khoan 3 Diéu 1
Luat Phong, chéng tham nhiing va cac giao dich khac sir dung ngan sach nha nudc phai
thong qua tai khoan.

2. Bo truong BO Tai chinh cha tri, phdi hop v6i Théng doc Ngan hang Nha nudc
Viét Nam, Bg truong Bo Noi vu xdy dung phuong an nham quan 1y thu nhép, chi tiéu cua
can b, cong chirc, vién chirc béng tai khoan ca nhan.

Piéu 52. Hop tic qudc té vé phong, chdng tham nhiing

1. Cac dy 4n hop tac qudc té vé phong, chéng tham nhiing dwoc quy dinh tai khoan 1
Diéu 90 Luat Phong, chéng tham nhiing phai liy y kién ciia Thanh tra Chinh phi, Bo Cong
an, Bo Tu phéap, Bo Ngoai giao trude khi trinh co quan ¢ tham quyén phé duyét.

2. Két qua hoat dong cta cac dy an nay phai duoc bao cdo 1én Ban Chi dao Trung
wong vé phong, chéng tham nhiing, Thii tuéng Chinh phu va gt téi Thanh tra Chinh phu
dé dua vao hé thong dir liéu chung vé phong, chong tham nhiing duoc quy dinh tai Diéu 25
Nghi dinh nay.

3. Céc hoat dong tuong trg tu phap, dan do, thu hoi tai san dugc quy dinh tai khoan 2
Diéu 90 Luat Phong, chéng tham nhiing phai duoc béo cdo Ban Chi dao Trung uong vé
phong, chong tham nhiing.

Piéu 53. Quy khen thuwéng vé phong, chéng tham nhiing

1. Quy khen thuong vé phong, chdng tham nhiing dugc thanh 1ap dé khen thuong
cho co quan, to chirc, ca nhan c6 thanh tich trong cong tac phong ngira, phat hién, xir 1y
tham nhiing.

2. Quy khen thudng vé phong, chéng tham nhiing dugc iy tir ngan sach nha nudc,
trich tir tai san dugc thu hdi tir cac vu, viée tham nhiing va déng gop cua to chirc, ¢4 nhan.

3. Viée quan 1y, str dung quy khen thudng vé phong, chéng tham nhiing do Ban Chi
dao Trung wong vé phong, chéng tham nhiing thuc hién theo phap ludt vé ngin sach nha
nudc.
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Chwong VIII
PIEU KHOAN THI HANH

Diéu 54. Hi¢u lye thi hanh

Nghi dinh nay c6 hiéu lyc thi hanh sau mudi lim ngay, ké tir ngay diang Cong bao.
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Diéu 55. Trach nhiém thi hanh

B9 truong, Thu trudng co quan ngang by, Thu trudng co quan thude Chinh phu, Cha
tich Uy ban nhan dan tinh, thanh pho truc thude trung wong va cac co quan, t6 chic, don vi
chiu trach nhiém thi hanh Nghi dinh nay./.

TM. CHINH PHU
THU TUONG

Noi nhan:
- Ban Bi thu Trung wong Dang;
- Thu tudéng, cac Pho Thu tudéng Chinh phu;
- Cac B9, co quan ngang B0,

co quan thudc Chinh phu;
- HDND, UBND cic tinh,

thanh phé truc thudc Trung wong;
- Van phong Trung wong va cac Ban cua Pang;
- Van phong Chu tich nudc;
- Hoi dong Dan tdc va cac Uy ban ciia Qubc hoi; Nguyén Tén Diing
- Van phong Quéc hoi;
- Toa 4n nhan dan tdi cao;
- Vién Kiém sat nhan dan tdi cao;
- Kiém toan Nha nudc;
- Co quan Trung wong ctia cac doan thé;
- Hoc vién Hanh chinh qudc gia;
- VPCP: BTCN, cac PCN,

Website Chinh phu, Ban Diéu hanh 112,

Nguoi phat ngdén cuia Thu tudng Chinh phu,

cac Vu, Cuc, don vi truc thudc, Cong bao;
- Luu: Van thu, V.I(5b). A.



