CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
— Doc lap - Tu do - Hanh phuc

Sé: 107/2006/ND-CP

Ha Noi, ngay 22 thang 9 nam 2006

NGHI DINH
Quy dinh xir ly trach nhiém ciua nguwoi dirng diu co quan,
t6 chirc, don vi khi dé xay ra tham nhiing trong co’ quan, to chirc,
don vi do minh quan ly, phu trach

CHINH PHU
Can cir Luat T6 chire Chinh phi ngay 25 thang 12 nam 2001;
Can ctr Luat Phong, chéng tham nhiing ngay 29 thang 11 nam 2005;
Can ctr Bo luat Hinh sy ngay 21 thang 12 nam 1999;

Can cir Phap 1énh Can b, cong chirc ngay 26 thang 02 nam 1998; Phap
1énh sira d6i, bo sung mot s diéu cua Phap 1énh Can bg, cong chuc ngay 28
thang 4 nam 2000; Phap 1énh stra doi, bd sung mot s6 diéu cua Phép 1énh Céan
bd, cong churc ngay 29 thang 4 nam 2003;

Xét dé nghi ctia B truong Bo Noi vu,

NGHI PINH :

Chwong |
QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

~ Nghi dinh nay quy dinh xtr ly trach nhiém cua nguoi dung dau co quan,
to chuc, don vi khi dé xdy ra tham nhiing trong co quan, t6 chuc, don vi do
minh quan 1y, phu trach.

Piéu 2. Pdi twong ap dung

1. Nghi dinh nay ap dung ddi voi ngudi dimg dau co quan, to chire, don
vi trong cac co quan nha nudc, td chic chinh tri, td chic chinh tri - x3 hoi,
don vi vii trang nhan dan, don vi su nghiép, doanh nghiép ctia nha nudc va co
quan, td chure, don vi khac co st dung ngan sach, tai san cia Nha nudc.



2. Cap pho cua ngudi dimg dau co quan, to chic, don vi quy dinh tai
khoan 1 Diéu nay cling phai bi xtr Iy trdch nhi¢m khi dé xdy ra tham nhiing
trong linh vuc cong tac va trong don vi do minh truc ti€p phu trach.

Dieu 3. Mikc do ciia vy, viéc tham nhiing

1. Mtc dd cua vy, viéc tham nhiing 1a can cir dé xac dinh trach nhiém
cua nguoi dung dau, cap pho cua nguoi dung dau co quan, to6 chire, don vi.

2. Vu, viéc tham nhiing dugc chia theo cdc mirc do sau day:

a) Tham nhiing it nghiém trong 1a vy, viéc ma trong d6 nguoi ¢6 hanh vi
tham nhiing chua dén muc bi truy ctru trach nhi€ém hinh sy hodc bi truy ctru
trach nhiém hinh sy va bi xr phat bang hinh thuc cai tao khong giam gitr dén
3 nam hodc bi phat tu dén 3 nam;

b) Tham nhiing nghiém trong 1a vu, viéc ma trong dé ngudi ¢6 hanh vi
tham nhiing bi phat tu tr 3 ndm dén 7 nam;

¢) Tham nhiing rat nghiém trong 1a vu, viéc ma trong d6 ngudi c6 hanh
vi tham nhling bi phat tu tir 7 nam dén 15 nam;

d) Tham nhiing dac biét nghiém trong la vy, viéc ma trong d6é nguoi cod
hanh vi tham nhiing bi phat tu tir 15 nam tré 1én, tu chung than hoac tu hinh.

Picu 4. Nguyén tic xir 1y trach nhiém nguoi dirng dau, cip phé cia
ngwoi dirng dau co quan, to chirc, don vi

1. Nguoi dimg dau, cip pho cua nguol dung dau co quan, to chuc, don
vi néu phai ch1u trach nhiém truc tiép vé viéc dé xay ra hanh vi tham nhiing
trong co quan, to chtrc, don vi do minh quan 1y, phu trach thi bi xir 1y ky luét
theo quy dinh tai Nghi dinh nay hodc néu c6 du dau hiéu ciu thanh toi pham
thi b1 truy ctru trach nhi€ém hinh sy theo quy dinh cta phap luét.

2. Nguoi dung dau co quan, t6 chic, don vi néu phai chiu trach nhiém
lién doi vé viée dé xay ra hanh vi tham nhiing trong co quan, to chirc, don vi
do minh quén ly, phu trach thi bi xtr 1y ky luat theo quy dinh tai Nghi dinh
nay.

3. Truong hop vu, viéc tham nhiing xay ra lién quan dén nhiéu co quan,
t6 chirc, don vi thi ngodi co quan, t6 chtrc, don vi xdy ra vy, viéc tham nhiing,
ngudi dimg dau hoic cip phd cia ngudi dimg dau co quan, to chire, don vi
lién quan cb nguoi vi pham ciing phai chiu trach nhiém lién déi theo quy dinh
tai Nghi dinh nay.



Piéu 5. Giai thich tir ngir
1. "Cép pho ciia ngudi ding dau" co quan, to chuc, don vi quy dinh tai
Nghi dinh nay 1a ngudi dugc phan cong gitp ngudi ding dau co quan, to

churc, don vi quan ly, phu trach mot linh vuc c6ng tac nhét dinh trong co
quan, t0 chirc, don vi hoac mét so don vi truc thudc cua co quan, to chue.

2. "Trach nhiém tryuc tiép" 1a trach nhiém cua ngudi dimg dau hodc cap
pho ctia nguoi dimg dau cO quan, t6 chirc, don vi d6i voi hanh vi tham nhiing
ctia ngudi do minh truc tiép quan ly, giao nhiém vy hodc xay ra trong linh
vuc cong tac, trong co quan, to chirc, don vi do minh truc tiép quan 1y, phu
trach.

3. "Trach nhiém lién d6i" 1a trach nhiém cta nguoi dimg dau co quan, t6
chtrc, don vi d6i v&i hanh vi tham nhiing xay ra trong linh vuc cong tac, trong
don vi do cip pho ctia minh truc tiép phu trach; ctia nguoi dimg dau hodc cap
phoé cta ngudi dimg dau co quan, to chie, don vi lién quan c6 nguoi vi pham
trong truong hop vu, viéc tham nhiing xay ra lién quan dén nhiéu co quan, to
chuc, don vi.

Chuong Il
__ XULYKY LUAT POI VOT_
NGUOI PUNG PAU CO QUAN, TO CHUC, DPON VI
Pi¢u 6. Nguyén tic xem xét xir Iy ky luat

Viée xur ly ky luat nguoi ding dau, cip pho cia nguoi dung dau co
quan, t6 chtrc, don vi dé xay ra tham nhiing trong co quan, t6 chirc, don vi do
minh quan 1y, phu trach va nguoi ding dau hoac cap pho cua nguoi ding dau
co quan, tO chtrc, don vi ¢o lién quan quy dinh tai khoan 3 Diéu 4 Nghi dinh
nay, ngoai viéc thuc hién theo cac nguyen tac xem xét xir Iy ky luat d6i véi
can bo, cong chirc quy dinh tai Nghi dinh s6 35/2005/ND-CP ngay 17 thang 3
nam 2005 cua Chinh phu vé XUt 1y ky luat can bd, cong chirc, con thuc hién
theo cic nguyén tic sau:

1. Can cr vao sy phan cong, phan cap quan 1y trong co quan, t6 chirc, don
vi dé xac dinh mirc d§ chiu trach nhiém truc tiép hoac trach nhiém lién déi.

2. Can cr vao moi quan hé cong tac giita trach nhiém quan 1y cua nguoi
ding dau, cap pho cia nguoi ding dau véi hanh vi tham nhiing ciia nguoi
dudi quyén.

Piéu 7. Hinh thire xir Iy ky luét

Nguoi ding dau, cAp pho cua ngudi ding dau co quan, t6 chirc, don vi,
néu dé xay ra vy, viéc tham nhiing trong co quan, té churc, don vi do minh

quan ly, phu trach thi tuy theo tinh chat, mirc do cua vu, viéc sé xir 1y ky luat
nhu sau:



1. Nguoi dimg dau, cip pho cua nguoi dimg dau co quan, to chic, don
vi la can bo, cong chirc quy dinh tai cac diém b, ¢, d, d, e va h khoan 1 Piéu 1
Phap 1€nh Can b9, cong chuc (da duoc Uy ban Thuong vu Quéc hoi stra doi,
bd sung ngdy 29 thang 4 nam 2003, sau day goi chung 1a Phap 1énh Can bd,
cong chuc) va vién chic quan Iy doanh nghi¢p nha nudc thi bi xur 1y ky luat
bang mot trong nhimg hinh thire sau:

a) Khién trach;
b) Canh cao;
c¢) Cach chtre.

2. Nguoi ding dau, cap phé ciia nguoi ding dau co quan, to chirc, don
vi 14 can b, cong chirc quy dinh tai diém a va g khoan 1 Diéu 1 Phap 1énh
Can b0, cong chure thi bi xtr Iy ky luat theo quy dinh cta phap luat va diéu 16
ctia to chirc chinh tri, t6 chirc chinh tri - x4 hoi.

3. Nguoi dtimg dau, cap phod cta nguoi ding dau co quan, to chire, don
vi thudc t6 chuc chinh tr1 - xa hoi - nghé nghi¢p, t6 chirc xa hoi - nghe
nghi¢p, t6 churc xa hoi thi bi xur 1y ky luét theo quy dinh tai diéu 1€ cua to
chuc do.

4. Nguoi dimg dau, cdp phd cia nguoi dimg dau co quan, don vi 1a si
quan, ha si quan, quan nhan chuyén nghiép trong quan ddi nhan dan va cong
an nhan déan thi bi xtr 1y ky luat theo quy dinh ctia phap luat dbi véi si quan,
ha s quan, quan nhan chuyén nghiép trong quan doi nhan dan va cong an
nhan dan.

Pi¢u 8. Ap dung hinh thirc khién trach

Hinh thtrc khién trach dugc ap dung trong truong hop nguoi ding dau,
cap pho cta ngudi dimg dau co quan, té chic, don vi dé xay ra vu, viéc tham
nhiing nghiém trong hoac nhiéu vy, viéc tham nhiing it nghiém trong trong co
quan, td chure, don vi do minh quan ly, phu trach.

Pi¢u 9. Ap dung hinh thitc cinh cdo

Hinh thirc canh céo dugc ap dung trong truong hop nguoi ding dau, cap
phé cua nguoi ding dau co quan, t6 chuc, don vi dé xay ra vy, viéc tham
nhiing rat nghiém trong hodc nhiéu vy, viéc tham nhiing nghiém trong trong
co quan, t6 chtrc, don vi do minh quan 1y, phu trach.

Pi¢u 10. Ap dung hinh thirc cach chirc

Hinh thire cach chire duge ap dung trong tru:orng hop nguoi du’ng dau, cap
phé cua nguoi dimg dau co quan, té chire, don vi dé xay ra vu, viéc tham
nhiing dac bi¢t nghiém trong hodac nhiéu vu, viéc tham nhiing rat nghiém
trong trong co quan, to chirc, don vi do minh quan 1y, phu trach.



Pi¢u 11. Truwong hop loai trir trach nhiém, mién, giam nhe hoic
tang nang hinh thire ky luit

1. Nguoi dimg dau, cAp pho cua ngudi dimg dau co quan, ,tcx) chuc, don
vi duoc loai trur tréch nhiém trong treong hop ho khong thé biét hoac da ap
dung cac bién phap can thiét dé phong ngtra, ngan chin hanh vi tham nhiing.

2. Nguoi ding dau, cap pho cua nguoi dimg dau co quan, to chuc, don
vi dé xay ra tham nhiing trong co quan, t6 chirc, don vi do minh quan ly, phuy
trach va bi xtr Iy ky luat bang hinh thirc khién trach, néu trudc d6 da tu
nguyén xin tir chtrc va da dugc cp c6 thim quyén chép thuin thi duoc mién
xur ly ky luét.

3. Nguoi ding dau, cap pho cua nguoi dung dau co quan, to chuc, don
vi dé xay ra tham nhiing trong co quan, to chtrc, don vi do minh quan ly, phu
trach dugc giam nhe mot mirc ky luat néu thudc mot trong cac truong hop
Sau:

a) Pa c6 don xin tir chire va da duoc cap c6 tham quyén chap thuan;

b) Pa thuc hién cac bién phap can thiét nham ngan chin, khac phuc hau
qua cua hanh vi tham nhting; da xtr ly nghiém minh, bao cao kip thoi véi co
quan, t6 chirc c6 tham quyén vé hanh vi tham nhiing.

4. Nguoi ding dau, cap pho ctia ngudi ding dau co quan, to chirc, don
vi dé xay ra tham nhiing trong co quan, to chirc, don vi do minh quan 1y, phu
trach, néu khong thyc hién cac bién phap can thiét nham ngan chan, khéc
phuc hau qua cta hanh vi tham nhiing hodc néu phat hién hanh vi tham nhiing
ma khong xtr Iy nghiém minh, khong bao céo kip thoi véi co quan, t6 chiic ¢6
tham quyén thi phai ting nang mot mic ky lut.

Picu 12. Xir Iy ky luit ddi véi nguoi dieng diu B, co quan ngang
B§, co' quan thu¢c Chinh phua va twong dwong, Chu tich H¢i dong nhan
dan, Chu tich Uy ban nhin dan tinh, thanh pho trwe thudc Trung wong

B¢ truong, Thu truong co quan ngang Bo, Thu trudng co quan thude
Chinh phu va tuong duong; Chu tich Hoi dong nhan dan, Chu tich Uy ban
nhan dan tinh, thanh phé tryc thudc trung vong néu dé xay ra vy, viéc tham
nhiing ddc bi¢t nghiém trong, gy anh hudng x4u vé chinh trj, kinh té, xa hoi
thudéc pham vi quan 1y cua bd, nganh, dia phuong minh thi phai chiu trach
nhiém va bi xtt 1y cac hinh thirc ky luat theo quy dinh tai khodn 1 hoac
khoan 2 Diéu 7 Nghi dinh nay.



) ‘ Chwong 111
THAM QUYEN, QUY TRINH, THU TUC XU LY KY LUAT

Piéu 13. Trach nhiém xem xét xir Iy ky luat

Trong thoi han 30 ngay, ké tir ngay c6 két luan chinh thirc cua co quan
c6 thAm quyén vé vu, viéc tham nhiing hodc tir ngdy ban an vé vu tham
nhiing c6 hi¢u luc phap luat, nguoi ding dau co quan, to chuc, don vi cap
trén tryc tiép co trach nhiém xem xét xtr Iy Ky luat hodc bao cao dé cap co
tham quyén xem xét xur 1y ky lut ddi véi nguoi dimg dau, cap pho cia ngudi
ding dau co quan, td chirc, don vi ¢6 trach nhiém truc tiép hoac trach nhiém
lién d6i dé xay ra tham nhiing.

Pi¢u 14. Tham quyén quyét dinh ky luat

Tham quyén quyét dinh ky luat d6i v6i nguoi dimg dau co quan, to
churc, don vi dé xay ra tham nhiing thuc hién theo phan cap quan 1y can bg,
cong chirc hién hanh.

Piéu 15. Hoi dong ky luat

1. Nguoi dimg dau co quan, to chtrc, don vi cép trén truc tiép cua co
quan, t6 chirc, don vi dé xay ra tham nhiing phai thanh 1ap Hoéi dong ky luat
dé xem xét xu ly ky luat dbi v6i nguoi dimg dau, cap phéd cua ngudi dung
dau co quan, to chirc, don vi dé xay ra tham nhiing.

2. Thanh phan Hoi dong ky luat gom:

a) Chu tich Hoi dong 1a nguoi dung dau hozc cép pho cua nguoi ding
dau co quan, to chirc, don vi cap trén truc tiép clia co quan, to chuc, don vi dé
xay ra tham nhiing;

b) Mot uy vién 1a dai dién dang uy cép trén truc tiép ciia dang uy co
quan, t6 chtrc, don vi dé xay ra tham nhiing;

¢) Mot uy vién 1a dai dién Ban Chap hanh Céng doan cua co quan, to
chure, don vi dé xdy ra tham nhiing.

3. Hoi dong ky luat lam viéc theo ché do tap t‘hé, biéu quyét theo da sb
bang phiéu kin. Hoi1 dong ky luat chi hop khi c6 day du cac thanh vién Ho1
dong.

4. Viéc thanh 1ap Hoi dong ky luat dbi véi Bo truong, Thu trudng co
quan ngang B, Thu truéng co quan thudc Chinh phu; Chu tich Hoi dong
nhan dan, Chu tich ij ban nhan dan tinh, thanh phé truc thudc trung wong va
tuong duong do co quan, to chirc ¢6 thAm quyén xem xét quyét dinh theo quy
dinh cua phap luit.



Piéu 16. Quy trinh xem xét xir ly ky luat

1. Nguoi dimg dau, cip phd cua ngudi dimg dau co quan, to chic, don
vi dé xay ra tham nhiing phai lam ban ty ki€ém di€ém va ty nhan hinh thuc ky
luat.

2. Lanh dao cép trén truc tiép t6 chirc va chu tri cudc hop kiém diém d6i
v0i nguoi dung dau, cip pho cua ngudi dung dau quy dinh tai khoan 1 Biéu
nay. Thanh phan moi tham du cudc hop kiém diém 1a can bd, cong chirc giur
cac vi tri 1anh dao trong co quan, t6 chire, don vi. Viéc xéac dinh thanh phan
mo1 du hop do lanh dao cép trén truc tiép quyét dinh. Bién ban cudc hop
kiém diém c6 kién nghi hinh thtrc ky luat cia co quan, t6 chirc, don vi.

3. Ho1 déng ky luat ctia co quan, t6 chire, don vi cép trén truc tiép xem
xét, biéu quyét hinh thirc ky luat bang phiéu kin, kién nghi nguoi ding dau
co quan, t6 chirc, don vi quyét dinh ky luat hodc dé nghi cap co tham quyén
quyét dinh ky luat.

Pi¢u 17. Cac quy dinh khac lién quan dén quy trinh xem xét xir ly
ky luat

Céc quy dinh khac lién quan dén quy trinh xem xét xtr 1y ky luat nguoi
dung dau, cap pho cua ngudi ding dau co quan, t6 chirc, don vi nhu thoi hiéu
xu Iy ky luat; tam dinh chi cong tac; quan ly hé so ky luat; cham dut hiéu lyc
cta quyét dinh ky luat; khiéu nai, g1a1 quyét khiéu nai dbi véi quyét dinh ky
luat va cac quy dinh lién quan dén can bo, cong chure bi ky luat duoc thuc hién
theo Nghi dinh sé 35/2005/ND-CP ngay 17 thang 3 nim 2005 ctia Chinh phu
vé viée xtr Iy ky luat can b, cong chic.

~ Chuong IV
PIEU KHOAN THI HANH

Piéu 18. Hiéu lyc thi hanh

Nghi dinh nay c6 hiéu lyc thi hanh sau 15 ngay, ké tir ngay dang Cong
bao.

Pi¢u 19. Huéng din thi hanh

1. B6 truémg Bo Noi vu co trach nhiém hudéng dan thi hanh Nghi dinh
nay trong don vi su nghiép, doanh nghiép ctia nha nudc, cac to chirc xa hoi,
xa hoi - nghe nghiép co6 sir dung ngan séach, tai san ciia Nha nudce.

2. Co quan c6 thAm quyén cin cu cac quy dinh tai Nghi dinh nay huong
dan ap dung dbi véi cac co quan, t6 chire, don vi thudc t6 chie chinh tri, to
chitc chinh tri - x3 hoi, t6 chtrc chinh tri - x3 hoi - nghe nghiép.



Piéu 20. Trach nhiém thi hanh

Céc Bo trudng, Thu trudéng co quan ngang Bo, Thu truéng co quan
thudoc Chinh phu, Chu tich Uy ban nhan dan cac tinh, thanh phé truc thudc
Trung wong Va c4c co quan, t chirc, ca nhan c6 lién quan chiu trach nhiém
thi hanh Nghi dinh nay./.

TM. CHINH PHU
o THU TUONG

Noi nhgn: Nguyén Tan Diing — Pa ky
- Ban Bi thu Trung uvong DPang;
- Thu tudng, cac Pho Thu tuéng Chinh phu;
- Cac B9, co quan ngang B9,

co quan thudc Chinh phu;
- HDND, UBND céc tinh,

thanh phé truc thudc Trung uong;
- Van phong Trung wong va cac Ban ctia Dang
- Van phong Chu tich nudc;
- HoO1 déng Dan toc va cac Uy ban cua Quéc hoi;
- Vin phong Qudc hoi;
- Tda 4n nhan dan tbi cao;
- Vién Kiém sat nhan dan tbi cao:
- Co quan Trung wong ciia cac doan thé;
- Hoc vién Hanh chinh quéc gia;
- VPCP: BTCN, cac Phé Chu nhiém,

Website Chinh phii, Ban Diéu hanh 112,

Nguoi phat ngdn cua Thu tuéng Chinh phu,

cac Vu, Cuc, don vi tryc thude, Cong bao;
- Luru: Van thu, Vu | (10b). (Hoa 315ban)



