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- Thanh phdn Hoi ddng xet xif sot tham gdm co:

Thdm phdn - CM toa phien tda: Ong Nguyen Cong Sir

6ng Kieu Minh SinhCdc Hoi thdm nhdn dan:

Ba Vu Thi Mui

- Thie ky phien toa: Ong Nguyln Vu Bao - Thu ky Toa an.

- Dai dim Vien Kiem sat nhdn dan tinh Ddng Nai tham gia phien toa: 

Ba Nguyen Ngoc Lan - Kiem sat vien.

Ngay 08 thang 4 nam 2021, tai Tru so Toa an nhan dan tinh Dong Nai xet 
xu so tham cong khai vu an thu ly so: 100/2020/TLST-HC, ngay 27 thang 8 nam 

2020 ve: Khieu kien Quyet dinh xu phgt vi phgm hanh chinh vd Quyet dinh gidi 
quyet khieu ngi trong linh vuc giao thong duang bo ”, theo Quyet dinh dua vu an 

ra xet xu s6: 07/2021/QDXXST-HC ngay 01 thang 3 nam 2021, Thong bao so 

73/TB-TA ngay 29 thang 3 nam 2021 giua cac duang sir:
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- Nguai khai kien: Ong Mac Duy Kha, sinh nam: 1982.
Bia chi: S6 01, to 13, ap Xom Goc, xa Long An, huyen Long Thanh, tinh

Dong Nai.

Nguai dgi dien theo iiy quyen ciia nguai khai kien: Ong Mac Van Hien, 
sinh nam 1971.

Bia chi: So 01, to 13, ap Xom Goc, xa Long An, huyen Long Thanh, tinh 

Dong Nai (theo van ban uy quyen ngay 27 thang 5 nam 2020).

- Nguai bi kien:

1. Chu tich Uy ban nhan dan tinh Dong Nai.
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Nguai bdo ve quyen vd lai ich hqp phdp ciia Chu tick Uy ban nhdn dan 

tinh Dong Nai: Ong Dinmg Manh Hirng - Chuc vu: Pho giam doc So giao 
thong van tai tinh Dong Nai.

2. Tru’d’ng Cong an huyen Long Thanh, tinh Dong Nai.
Nguai dai dien theo uy quyen: Ong Nguyen Hoang Hoa - Chuc vu: Pho 

truong Cong an huyen Long Thanh.
- Nguai co quyen lai, nghia vu lien quan:
1. Ong Dau Thanh Hoa, can bo dpi Canh sat giao thong - trat tu Cong an 

huyen Long Thanh.

2. Ong Nguyen Dung Ky, can bp dpi Canh sat giao thong - trat tu Cong 
an huyen Long Thanh.

A 7

(Ong Hien, ong Hung co mat tai phien toa)

NQl DUNG VV AN:

Theo dan hhai kien, dan khdi kien bo sung, lai khai trong qua trinh gidi
r r f yquyet vu an vd tai phien tda, ong Mac Van Hien dai dien theo uy quyen cm 

nguai khai kien trinh bay:

Vao khoang 20 gio 30 phut ngay 24 thang 3nam 2020, ong Mac Duy Kha
dieu khien xe 6 to bien so 60A 40990 di tren Quoc 16 51 huong tu nga tu Lpc
An di thanh pho Bien Hoa thi bj Dai uy Dau Thanh Hoa thupc Dpi Canh sat giao
thong - Trat tu Cong an huyen Long Thanh yeu c6u ngung xe, kilm tra n6ng dp > >
con, trong khi ong Kha khong vi pham ve tham gia giao thong. Dai uy Hoa lap 
bien ban vi pham hanh chinh doi ong Kha voi loi dieu khien xe 6 to 60A 40990 
trong hoi tho co nong dp con vupt qua 0,4mg/l khi tha.

Theo ong, hanh vi lap bien ban vi pham hanh chinh tren cua to tuan tra 
Cong an huyen Long Thanh la vi pham phap luat boi cac ly do sau:

\ •> \ r \

+ Ve tham quyen: Doi voi vi pham ve an toan giao thong duong bp tren
r i y r

quoc 16 thupc tham quyen xu ly ciia Cong an cap tinh khong thupc cong an huypn 
Long Thanh

Npi dung bien ban khong ghi loi khai cua nguoi vi pham mac du ong
Kha co yeu cau;

+ Phuong thuc do nong dp con khong phu hop voi tinh hinh phong ch6ng 

dich benh tai thoi diem lap bien ban (dung ph6u th6i);
+ Dia diem lap bien ban khong phai la dia diem co hanh vi vi pham (bien 

ban ghi vi tri vi pham tai Km33 TL 769, tuy nhien dja diem lap bien ban la truoc 
cong nha hang Thanh Khiet, Qu6c 16 51).
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Theo ong Hien mac du ong Kha co nong do con khi dieu khien xe 6 to, tuy 
nhien doi voi trinh tu, thu tuc lap bien ban xu ly vi pham trai phap luat nen din 

d6n cac Quy6t dinh xu phat vi pham hanh chinh s6: 937/QD-XPVPHC ngay 27 

thang 3 nam 2020 cua Chu tich Uy ban nhan dan tinh Dong Nai va Quyet dinh 

giai quyet khieu nai so: 15/QB-CAH-TH ngay 13 thang 5 nam 2020 cua Truong 

Cong an huyen Long Thanh la trai phap luat. Vi ly do tren, ong khoi kien yeu ciu 
Toa an huy cac Quyet dinh hanh chinh neu tren.

Tai van ban so 9730/UBND-THNC ngay 14 thang 8 nam 2020, nguai bi 
kien Chu tich Uy ban nhan dan tinh Dong Nai trinh bay:

Vao 20 gio 30 phut ngay 24 thang 3 nam 2020, trong qua trinh tuln tra tai 
Km33, Tinh 16 769, huyen Long Thanh, to tuan tra ki6m soat cua Doi Canh sat 
giao thong - Trat tu Cong an huyen Long Thanh phat hien xe 6 to 60A 40990 
do ong Mac Duy Kha dieu khien vi pham 16i: dieu khien xe tren duong ma trong 

hoi tho co nong do con vuot qua 0,4mg/l khi tho. Cong an huyen Long Thanh da 

lap bien ban vi pham d6i voi ong Kha gom: Bien ban vi pham hanh chinh s6 

202092-BB/VPHC, Bien ban s6 200332-BB/TGTVGPPCC tarn giu tang vat, 
phuong tien, gily phep, chung chi hanh ngh6 theo thu tuc hanh chinh; Quy6t 
dinh so 200576/QB-TGTVGPPCC tarn giu tang vat, phuong tien, giay phep, 
chung chi hanh nghe theo thu tuc hanh chinh.

Can cu tham quyen xu ly vi pham hanh chinh, xet To trinh s6 86/TTr- 
CAH-GT,TT ngay 25 thang 3 nam 2020 cua Cong an huyen Long Thanh, Chu 
tich Uy ban nhan dan tinh Dong Nai ban hanh Quyet dinh so 937/QD-XPVPHC 

ngay 27 thang 3 nam 2020 xu phat ong Mac Duy Kha do co hanh vi vi pham hanh 

chinh theo quy dinh tai diem a, khoan 10 Bi6u 5 Nghi dinh 100/2019/ND-CP 

ngay 30 thang 12 nam 2019 cua Chinh phu, voi muc phat tiln la 35.000.000
y r r

dong, hinh phat bo sung la tube quyen su dung giay phep lai xe so 

790163178987 (do So GTVT TP.HCM cdp) thai ban 23 thang.
Viec Chu tich Uy ban nhan dan tinh Dong Nai ban hanh Quyet dinh xu 

phat vi pham hanh chinh tren doi voi ong Mac Duy Kha la dung quy dinh phap 

luat, do do de nghi Toa an bac yeu cau khoi kien cua ong Kha.
Ngay 25 thang 3 nam 2020, ong Kha nop don khi6u nai To tuln tra giao 

thong den Truong Cong an huyen Long Thanh. Ngay 13 thang 5 nam 2020, 
Truong Cong an huyen Long Thanh ban hanh Quyet dinh giai quyet khieu nai so 
15/QB-CAH-TH theo do xac dinh viec lap bien ban vi pham hanh chinh, bien ban 

tarn giu phuong tien vi pham cua to tuan tra la dung phap luat.
Tai van ban so 663/BC-CAH-GT,TT ngay 27 thang 7 nam 2020, nguai 

dai dien theo uy quyen cua nguai bi kien Truong cong an huyen Long Thanh 
trinh bay:
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Thirc hien ke hoach tuan tra thuong xuyen so 12 ngay 20 thang 3 nam 

2020 cua Cong an huyen Long Thanh, to tuan tra kiem soat so 2 do Dai uy Dau 

Thanh Hoa lam to tnrong thyc hien viec tuan tra tren tuyen Lqc An, Binh Son, 
Cam Duong, Pham Van Dong. Den 21 gio 20 phut tai km 33- TL769 phat hien 

xe 6 to 60A 40990 do ong Mac Duy Kha dieu khien co bieu hien lien quan den 

nong do con nen to tuan tra ra hieu lenh dung phuong tien d! kilm tra, kit qua 

qua may do nong do con 0,46miligam/l lit khi tho. Do dia diem phat hien hanh 
vi vi pham nkm ngay giao 16 giua duong TL769 va Qu6c 16 51 co luu luong 

phuong tien giao thong cao, to tuan tra yeu cau nguoi vi pham di chuyen 6 to ra 

khoi khu vuc nga tu, dau sat vao le ben phai duong Truong Chinh (QL 51) di 

tien hanh lap hien ban. Hanh vi vi pham cua ong Kha duoc neu ro tai bien ban vi 
pham hanh chinh so 202092 va phieu do nong dp con co chu ky xac nhan cua 
ong Kha.

Sau khi lap bien ban vi pham, Cong an huyen Long Thanh da tham muu 

cho Chu tich Uy ban nhan dan tinh Dong Nai ban hanh Quyit djnh si 937/QD- 

XPVPHC ngay 27 thang 3 nam 2020 xu phat vi pham hanh chinh doi voi ong 

Kha. Cong an huyen Long Thanh xac djnh da thuc hien dung quy trinh cong tac 
trong xu ly hanh vi vi pham.

Nhung nguoi co quyen loi nghia vu lien quan ong Dau Thanh Hda, ong 
Nguyen Dung Ky trinh bay:

Thuc hien ke hoach tuan tra cua Cong an huyen Long Thanh ve viec tuan 
tra kiim soat giao thong duong bp tuyin Tinh 16 769 tu 16 gio din 24 gio ngay 

24 thang 3 nam 2020, to tuan tra phat hien tai tai km 33- TL769, xa Lpc An xe 6 

to 60A 40990 co dau hieu vi pham, lai xe chay chao dao. Sau khi dung xe tai vi 
tri nga tu, luu lupng xe dong de gay un tac nen to tuan tra yeu ciu lai xe dau sat 
vao le ben phai duong Truong Chinh de tien hanh lam viec. Ket qua kiem tra 

nong dp con cua lai xe la 0,46miligam/l lit khi tho. To da lap bien ban vi pham 

hanh chinh, bien ban tarn giu phuong tien la xe 6 to. Sau khi lap bien ban, lai xe 
da dupe nghe dpc lai bien ban va dong y ky ten. Viec lap bien ban vi pham hanh 

chinh doi voi ong Kha la dung quy trinh va quy djnh cua phap luat.
Nguoi bdo ve quyen loi ich hop phap cua nguoi bi kien CM tich Uy ban 

nhan dan tinh Dong Nai phat bieu quan diim:
Ngay 24 thang 3 nam 2020, ong Mac Duy Kha da su dung rupu bia ma 

nong dp con qua kiem tra la 0,46mg/l khi tho dieu khien xe 6 to tham gia luu 

thong tren duong TL769, day la hanh vi vi pham phap luat can phai xu ly 

nghiem khac. Viec Cong an huyen Long Thanh lap bien ban vi pham hanh chinh 

doi voi ong Kha ve hanh vi tren la dung phap luat, dung tham quyen. Tren co so 

bien ban vi pham hanh chinh neu tren, Chu tjch Uy ban nhan dan tinh Dong Nai
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ban hanh Quy^t dinh s6 937/QB-XPVPHC ngay 27 thang 3 nam 2020 xu phat vi 
pham hanh chinh doi vai ong Kha la dung quy dinh cua phap luat.

Tu lap luan tren, ngudi bao ve quy6n Iqi ich hop phap cua Chu tich Uy 
ban nhan dan tinh Bong Nai de nghi Hoi dong xet xu khong chap nhan yeu cau 
khdi kien cua ong Kha.

Dai dien Vien kiem sat nhan dan tinh Dong Nai phat bieu quan diem:
- Ve viec tudn theo phap luat to tung trong qua trinh gidi quyet vu an cua 

Thdm phdn, Hoi dong xet xu; viec chap hanh phap luat cua ngudi tham gia to 

tung: Ba thuc hien dung theo cac quy dinh cua Luat T6 tung hanh chinh.
- Duong loi gidi quyet vu an:

\ 7 \

+ Ve tham quyen, trinh tu, thu tuc:
Tren ca sb bien ban vi pham hanh chinh, bien ban tarn giu xe va giay 

phep lai xe ngay 24 thang 3 nam 2020 cua to tuan tra kiem soat cua Boi Canh 
sat giao thong trat tu Cong an huyen Long Thanh. Ngay 27 thang 3 nam 2020, 
Chu tich Uy ban nhan dan tinh Bong Nai ban hanh Quyet dinh xu phat vi pham 
hanh chinh s6 937/QB-XPVPHC.

Ngay 25 thang 3 nam 2020, ong Kha khibu nai. Ngay 13 thang 5 nam 

2020, Truong Cong an huyen Long Thanh ban hanh Quyet dinh so 15/QB- 

CAH-TH giai quyet don khieu nai.
Nhu vay, ve tham quyen, trinh tu, thu tuc thuc hien xu phat vi pham hanh 

chinh ve giao thong la dung quy dinh khoan 2, 3 Bieu 61 Luat xu ly vi pham 

hanh chinh, cac dieu 74, 79, 82 Nghi dinh 100/NB-CP.
+ Ve tinh co can cu cua quyet dinh hanh chinh bi khoi kien:
Ban than ong Kha thua nhan da su dung ruou bia truoc khi dieu khien 

phuong tien tham gia giao thong va vi tri ma Canh sat giao thong huyen Long 

Thanh dung xe 6 to ong Kha vao ngay 24 thang 3 nam 2020 tai Tinh 16 769 (gan 

nga tu Loc An) (BL 157). Nhu vay, hanh vi vi pham cua ong Kha xay ra tai 
Km33, Tinh lo 769 da duoc lire luong chuc nang kiem tra phat hien la tuyen 
duong thuoc quyen tuan tra, kiem soat cua Cong an huyen Long Thanh,

Bien ban vi pham hanh chinh so 202092 ghi nhan dia diem lap bien ban 

tai Km33 - Tinh 16 769 la khong chinh xac, ma thuc te dia diem lap bien ban la 

truoc cong Nha hang Thanh Khiet, thuoc Quoc 16 51. Tuy nhien, su sai sot nay 

khong lam thay doi hanh vi vi pham hanh chinh cua ong Kha.
/v f

Ong Kha khong co chung cu chung minh chien sy lap bien ban vi pham 

hanh chinh khong ghi loi khai cua minh mac du ong co yeu chu. Phuong thuc do 

nong do con bang phlu thoi cua to tuan tra su dung 01 Idn cho 01 nguoi dam 

bao yeu cau phong dich.

■:> •
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Theo de nghi cua Cong an huyen Long Thanh tai To trinh so 86/TTr- 

CAH-GTTT ngay 25 thang 3 nam 2020, Chu tich Uy ban nhan dan tinh Dong 

Nai can cu vao tham quyen va cac quy dinh tai diem a khoan 10, diem h khoan 

11 Dieu 5 Nghi dinh 100/2019/ND-CP ngay 30 thang 12 nam 2019 cua Chinh 
Phu, ban hanh Quyet dinh so 937/QB-XPVPHC ngay 27 thang 3 nam 2020 v6 

viec xu phat vi pham hanh chinh trong llnh vuc giao thong duong bo d6i voi 
ong Kha la dung quy dinh.

Tu cac nhan dinh tren, Dai dien Vien kiem sat nhan dan tinh Dong Nai de 
nghi bac toan bo yeu chu khoi kien cua ong Kha.

NHAN DINH CUA TOA AN:

Sau khi nghien cuu cac tai lieu co trong ho so vu an dugc th§m tra tai phien 

toa va can cu vao ket qua tranh luan tai phien toa, Hoi dong xet xu nhan dinh:
[1] Ve doi tuong khoi kien, tham quyen giai quyet cua Toa an:
Ong Mac Duy Kha khoi kien doi voi Quyet dinh xu phat vi pham hanh 

chinh cua Chu tich Uy ban nhan dan tinh Dong Nai va Quyet dinh giai quyet 
khieu nai cua Truong cong an huyen Long Thanh nen tham quyen giai quyet vu 

an thuoc Toa an nhan dan tinh Dong Nai theo quy dinh tai Bi£u 31, Bicu 32 

Luat to tung hanh chinh nam 2015. Thai diem ong Kha nop don con trong thdi 
hieu khdi kien theo quy dinh tai Dieu 116 Luat to tung hanh chinh nam 2015.

[2] Ve nguoi tham gia phien toa:
Nguoi bi kien Chu tich Uy ban nhan dan tinh Dong Nai, Nguoi dai dien 

hop phap cua nguoi bi kien Truong cong an huyen Long Thanh, nguoi co quyen 

loi nghla vu lien quan ong Dau Thanh Hoa, ong Nguyen Dung Ky co don d6 

nghi xet xu vang mat. Can cu Dieu 157, Dieu 158 Luat to tung hanh chinh n&m 
2015, Hoi dong xet xu tien hanh xet xu vang mat cac duong su nay.

[3] Ve diln bien hanh chinh:
Ngay 24 thang 3 nam 2020, to tuan tra kiem soat giao thong thupc Dpi 

Canh sat giao thong trat tu Cong an huyen Long Thanh lap Bien ban vi pham 

hanh chinh so 202092/BB-VPHC doi voi ong Mac Duy Kha la nguoi dieu khien 

xe 6 to bien so 60A 40990 luu thong Tinh 16 769 voi loi dieu khien xe 6 to ma 

trong hoi tho co nong do con vuot qua 0,4mg/l khi tho. B6ng thoi lap bien ban 

so 200332/BB-TGTVGPPCC tarn giu xe 6 to 60A 40990 va giay phep lai xe so 

790163178987 do So Giao thong van tai Thanh pho Ho Chi Minh cap cho ong 

Kha. Cung ngay, Truong cong an huyen Long Thanh ban hanh Quyet dinh so 

200576/QB-TGTVGPPCC tarn giu tang vat, phuong tien, giay phep, chung chi 
hanh nghe theo thu tuc hanh chinh.
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Ngay 25 thang 3 nam 2020, ong Kha lam don khieu nai vice lap bien ban 

cua to tuan tra kiem soat giao thong den Truong Cong an huyen Long Thanh.
Ngay 13 thang 5 nam 2020, Truong Cong an huyen Long Thanh ban hanh 

Quyet dinh giai quylt khi6u nai s6 15/QD-CAH-TH theo do xac dinh viec lap 

bien ban vi pham hanh chinh cua to Tuan tra la dung phap luat.
Ngay 27 thang 3 nam 2020, Chu tich Uy ban nhan dan tinh B6ng Nai ban 

hanh Quyet dinh so 937/QB-XPVPHC xu phat ong Mac Duy Kha do co hanh vi 
vi pham hanh chinh theo quy dinh tai diem a khoan 10, dilm h khoan 11 Biku 5 

Nghi dinh 100/2019/NB-CP ngay 30 thang 12 nam 2019 cua Chinh phu, voi 
muc phat tien la 35.000.000 dong, hinh phat bo sung la tuoc quyen su dung giay 

phep lai xe so 790163178987 do Sa Giao thong Van tai Thanh ph6 H6 Chi Minh
r

cap thoi han 23 thang.
Ong Kha khdi kien yeu cau huy Quyet dinh so 937/QB-XPVPHC cua Chu 

tich Uy ban nhan dan tinh Bong Nai va Quyet dinh giai quyet khieu nai so 

15/QB-CAH-TH cua Truong Cong an huyen Long Thanh vi cho rang cac Quylt 
dinh tren can cu vao Bien ban vi pham hanh chinh s6 202092/BB-VPHC ngay 

24 thang 3 nam 2020, trong khi bien ban duoc lap khong dung tham quyen, 
khong dung quy dinh ve trinh tu, thii tuc lap bien ban vi pham hanh chinh.

[4] Banh gia tinh hop phap cua hanh vi hanh chinh bi khieu nai:
Hoi dong xet xu nhan thay do Quyet dinh so 15/QB-CAH-TH giai quyet 

khieu nai cua ong Mac Buy Kha doi voi hanh vi hanh chinh ngay 24 thang 3 nam 

2020 cua to tuan tra kiem soat giao thong Cong an huyen Long Thanh do Bai uy 

Bau Thanh Hoa lam to truong. Quyet dinh xu phat vi pham hanh chinh cua Chu
7 X # >

tich Uy ban nhan dan tinh Bong Nai cung can cu vao bien ban nay nen can xem 

xet tinh hop phap cua hanh vi hanh chinh cua Chien si Cong an nhan dan lam 

nhiem vu tren, lam co so danh gia tinh dung dan cua Quyet dinh hanh chinh bi 
khdi kien.

3
*?

Xet Truong cong an huyen Long Thanh va nhung ngudi true tiep lap bien 

ban vi pham hanh chinh sd 202092/BB-VPHC deu xac dinh vi tri lap bien ban la 

16 dudng Truong Chinh (Qudc 16 51), phu hop voi trinh bay cua ngudi khdi kien 

nen day la tinh tiet khong can chung minh.
Tai phien tda, ngudi dai dien theo uy quyen cua ngudi khdi kien thua 

nhan vao khoang 20 gid 21 phut ngay 24 thang 3 nam 2020 ong Mac Buy Kha 
co hanh vi dieu khien xe 6 to bien so 60A 40990 luu thong tren dudng TL769 

doan nga tu Loc An ve thanh pho Bien Hoa ma trude do da su dung ruou, bia.
r i y \

Ket qua kiem tra trong hoi thd co ndng do con vuot qua 0,4mg/l khi thd nhu 

Bien ban vi pham hanh chinh so 202092/BB-VPHC ngay 24 thang 3 nam 2020 

ghi nhan. Tuy nhien, ngudi khdi kien cho rang bien ban neu tren vi pham phap
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luat do dirge lap bdi ngirdi khong co tham quyen, khong dung quy ve trinh tir, 
thu tuc lap bien ban vi pham hanh chinh.

Xet ong Kha thuc hien hanh vi dieu khien xe 6 to ma trong hoi thb co 

nong do con tren dirbng TL769, xa Loc An, huyen Long Thanh. Day la tuyen 

dirbng thuoc trach nhiem tuan tra, kiem soat va xu ly vi pham hanh chinh cua 

cong an cap huyen. Do do, viec Dai uy Dau Thanh Hoa to truang t6 tu^n tra 

kiem soat giao thong thuoc Cong an huyen Long Thanh lap bien ban xu ly doi 
voi hanh vi vi pham hanh chinh trong ITnh vuc giao thong duong bo cua ong 

Mac Duy Kha la dung tham quyen theo quy dinh tai Dieu 17 Thong tu s6 

01/2016/TT-BCA quy dinh nhiem vu, quyen han, hinh thuc, noi dung tuhn tra, 
kiem soat giao thong duong bo cua Canh sat giao thong. Viec nguoi khdi kien 
cho rang to tuan tra kiem soat giao thong thugc Cong an huyen Long Thanh 

khong co tham quyen lap bien ban vi pham hanh chinh doi voi ong Mac Duy 
Kha la khong co can cu chip nhan.

Ve dia diem lap bien ban: Nguoi bj kien Truong cong an huyen Long 
Thanh, chien si cong an true tiep lap bien ban vi pham hanh chinh deu xac dinh 

Km33 thuoc duong TL769 la noi dien ra hanh vi vi pham hanh chinh, con noi 
tien hanh lap bien ban la duong Truong Chinh (Qu6c 16 51). Nhu vay, viec 
nguoi khoi kien cho r^ng Bien ban s6 202092/BB-VPHC va Bien ban s6 

200332/BB-TGTVGPPCC ngay 24 thang 3 nam 2020 ghi khong dung dia di6m 
lap bien ban la co can cu.

Doi voi viec nguoi khoi kien cho rang nguoi lap bien ban khong ghi y 
kien cua minh vao bien ban nhung khong co chung cu chung minh trong khi 
thuc te ong Kha true tiep ky ten vao bien ban vi pham hanh chinh, bien ban tarn 

giu tang vat phuong tien, giay phep nen trinh bay nay khong duoc chap nhan.
Doi voi y kien cua nguoi khoi kien cho rang tai thoi diem thang 3 nam 

2020, to tuan tra kiem soat giao thong Cong an huyen Long Thanh thuc hien 

viec do nong do con bang pheu thoi la khong dam bao yeu cau phong chong 

dich benh. Xet to tuan tra su dung ong thoi 01 Idn la phuong phap da duoc co 

quan chuc nang phe chuan, dam bao yeu cdu phong chdng dich benh viem
r r

duong ho hap cap.
Tu cac phan tich tren, Hoi dong xet xu xac djnh: viec ti6n hanh do n6ng 

do con cua nguoi tham gia giao thong, lap bien ban vi pham hanh chinh, bien 

ban tarn giu phuong tien vi pham vao ngay 24 thang 3 nam 2020 cua to tu^n tra 

kiem soat giao thong thuoc Doi Canh sat giao thong - Trat tu Cong an huyen 
Long Thanh doi voi ong Mac Duy Kha la dung tham quy6n, phan anh dung 

hanh vi vi pham hanh chinh, dia diem vi pham; co sai sot trong viec ghi dia diem 

lap bien ban nhung sai sot nay khong lam thay doi hanh vi vi pham hanh chinh.
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[5] B6i wi Quylt dinh s6 200576/QB-TGTVGPPCC tam giu tang vat, 
phuong tien, giiy phep, chung chi hanh nghh theo thu tuc hanh chinh ngay 24 

thang 3 nam 2020 cua Truong Cong an huyen Long Thanh:
Quyet dinh duoc ban hanh dung tham quyen, dung thu tuc, noi dung phu 

hop voi Bien ban so 200332/BB-TGTVGPPCC ngay 24 thang 3 nam 2020.
[6] Banh gia tinh hop phap cua Quyet dinh giai quyet khieu nai s6 15/QB-

CAH-TH:

[6.1] Ve trlnh tu thu tuc, thdm quyen: Sau khi thu ly don khi6u nai ngay 

25 thang 3 nam 2020 cua ong Kha, tren co so da xac minh cac noi dung khieu 

nai, Truong Cong an huyen Long Thanh ban hanh Quyet dinh giai quyet khieu 

nai so 15/QB-CAH-TH ngay 13 thang 5 nam 2020 la dung tham quyen quy dinh 

tai khoan 2 Bieu 9 Muc 1 Thong tu so 68/2013/TT-BCA ngay 26 thang 12 nam 
2013 cua Bo Cong an huong din xu ly khieu nai, kien nghi, phan anh, giai quytk 

khieu nai va quan ly cong tac giai quyet khieu nai trong Cong an nhan dan; dung 

trinh tu giai quyet khieu nai theo cac dieu 27, 29, 31 cua Luat khieu nai.
[6.2] Ve noi dung: Bo cac bien ban so 202092/BB-VPHC va 200332/BB- 

TGTVGPPCC ngay 24 thang 3 nam 2020 duoc ngubi co tham quyen lap dung 
phap luat, dung hanh vi vi pham phap luat nhu da phan tich nen viec Truong 

Cong an huyen Long Thanh khong chap nhan khieu nai cua ong Kha, giu 

nguyen cac bien ban tren la co can cu.
[7] Banh gia tinh hop phap cua Quyet dinh xu phat vi pham hanh chinh so 

937/QB-XPVPHC ngay 27 thang 3 nam 2020 cua Chu tich Uy ban nhan dan 

tinh Bong Nai:
[7.1] Ve trinh tu thu tuc, thdm quyen xu phqt: Tren co so bien ban vi 

pham hanh chinh s6 202092/BB-VPHC ngay 24 thang 3 nam 2020 do ngubi co 

tham quyen lap doi voi ong Mac Buy Kha ve hanh vi dieu khien xe 6 to bien so 

60A 40990 ma trong hoi thb co nong do con vuot qua 0,4mg/l khi thb. Chu tich 

Uy ban nhan dan tinh Bong Nai ban hanh Quyet dinh 937/QB-XPVPHC ngay 
27 thang 3 nam 2020 xu phat doi voi ngubi vi pham hanh chinh ong Mac Buy 

Kha la dung trinh tu, thu tuc quy dinh tai Bieu 57, 68 Luat xu ly vi pham hanh 

chinh; dung tham quyen theo quy dinh tai khoan 3 Bieu 75 Nghi dinh 

100/2019/NB-CP ngay 30 thang 12 nam 2019 cua Chinh phu quy dinh xu phat 
vi pham hanh chinh trong llnh vuc giao thong dubng bo va dubng sit.

[7.2] Ve noi dung: Can cu quy dinh tai di6m a khoan 10, dilm h khoan 11 

Bieu 5 Nghi dinh 100/2019/NB-CP, Chu tich Uy ban nhan dan tinh Bong Nai 
ap dung hinh thuc xu phat tien voi muc 35.000.000 dbng va hinh thuc phat bb 

sung tube quyen su dung giiy phep lai xe sb 790163178987 do So Giao thong 

Van tai Thanh pho Ho Chi Minh cap voi thbi han 23 thang ke tu ngay Quybt
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dinh co hieu lire phap luat doi vai hanh vi vi pham hanh chmh cua ong Mac Duy 
Kha la co can cu, dung phap luat.

Tom lai, vice Chu tich Uy ban nhan dan tinh D6ng Nai ban hanh Quy6t 
dinh 937/QD-XPVPHC ngay 27 thang 3 nam 2020, Truong Cong an huyen 

Long Thanh ban hanh Quyet dinh giai quyet khilu nai s6 15/QB-CAH-TH ngay 

13 thang 5 nam 2020 la dung tham quyen, dung trinh tu thu tuc, noi dung phu 

hop quy dinh phap luat nen yeu cau khdi kien cua ong Mac Duy Kha la khong 
co can cu chap nhan.

[8] Ve an phi so tham: Do yeu c^u khdi kien khong dugc chip nhan, ong 
Kha phai chiu an phi hanh chmh so tham.

[9] Ve phat bieu tranh luan cua ngudi bao ve quyen va lai ich hgp phap 

cua ngudi bi kien: Quan diem cua ngudi bao ve quy6n va Igi ich hgp phap cua 

Chu tich Uy ban nhan dan tinh Dong Nai tai phien tda phu hgp vdi nhan dinh 
cua Hgi dong xet xu nen dugc chap nhan.

[10] Ve quan diem cua Dai dien Vien Kiem sat nhan dan tinh Ddng Nai 
tai phien tda: Quan diem cua Dai dien Vien kiem sat nhan dan tinh Ddng Nai 
ca ban phu hgp vdi nhan dinh cua Hpi ddng xet xu nen dugc chdp nhan.

VI ede le tren,

QUYET DINH:

Can cu Dieu 3, khoan 1 Dieu 30, Dieu 32, Dieu 116, Dieu 157, Dieu 158, 
Bidu 193 Luat to tung hanh chmh nam 2015;

Ap dung cac dieu 27, 29, 31 Luat khieu nai; cac dieu 57, 68 Luat xu ly vi 
pham hanh chmh; Bidu 9 Muc 1 Thong tu sd 68/2013/TT-BCA ngay 26 thang 

12 nam 2013 cua Bd Cong an hudng din xu ly khidu nai, kidn nghi, phan anh, 
giai quyet khidu nai va quan ly edng tac giai quyet khidu nai trong Cong an 

nhan dan; didm a khoan 10, didm h khoan 11 Didu 5 Nghi dinh 100/2019/ND- 
CP ngay 30 thang 12 n&m 2019 cua Chmh phu ve xu phat vi pham hanh chmh 

trong ITnh vuc giao thong dudng bd va dudng sit; Nghi quydt sd 

326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thudng vu 

qude hdi quy dinh ve muc thu, mien, giam, thu, ndp, quan ly va su dung an phi 
va Id phi;

Tuyen xu*:
* \ r

1. Khong chap nhan yeu cau khdi kien cua dng Mac Duy Kha doi vdi cac 

Quyet djnh hanh chinh gdm:
+ Quydt dinh xu phat vi pham hanh chinh sd 937/QD-XPVPHC ngay 27 

thang 3 nam 2020 cua Chu tich Uy ban nhan dan tinh Ddng Nai;
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+ Quyet dinh giai quy6t khi6u nai so 15/QD-CAH-TH ngay 13 thang 5 

nam 2020 cua Truong Cong an huyen Long Thanh.
2. An phi so tham:
6ng Mac Duy Kha phai chiu 300.000d (Ba tram nghin d6ng) an phi hanh 

chinh so tham. 6ng Kha da nop 600.000d (Sau tram nghin d6ng) tarn ung an phi 
so tham tai cac bien lai thu so 0001585 ngay 19 thang 6 nam 2020 va s6 
0004531 ngay 31 thang 7 nam 2020 cua Chi Cue Thi hanh an dan sir huyen 

Long Thanh nen duoc hoan tra lai 300.000d (Ba tram nghin d6ng).
3. Cac duong su co mat tai phien toa co quyen khang cao trong thbi han 

15 ngay ke tu ngay tuyen an. Boi voi cac duong su khong co mat tai phien toa 

thi thbi han khang cao tinh tu ngay ban an duoc giao cho hp hoSc dupe niem yet 
theo dung quy dinh cua phap luat.

TM. HQ! DONG XET XU* SO THAM 
THAM PHAN - CHU TQA PHH£N TOA

Ncti nhgin:
- VKSND tinh Dong Nai;
- Ducmg sir;
-Cyc THADS tinh DSngNai;
- Luu.
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